REPUBLIC OF SOUTH AFRICA

MARKETING OF AGRICULTURAL
PRODUCTSAMENDMENT BILL

(Asintroduced in the National Assembly as a section 75 Bill; explanatory summary of Bill
published in Government Gazette No. 22275 of 3 May 2001) (The English text is the official
text of the Bill)

(MINISTER FORAGRICULTURE AND LAND AFFAIRS)

[B 26—2001] ISBN 0 621 30958 3

No. of copies printed ..........ccoceeevrveircnnnn. 1800



GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from

existing enactments.

Words underlined with a solid line indicate insertions
existing enactments.

BILL

To amend the Marketing of Agricultural Products Act, 1996, so as to delete a
definition; to provide anew for the procedureto be followed in the constitution of
the National Agricultural Marketing Council and its committees; to alter certain
proceduresin respect of financial mattersin order to bring the said Act into line
with the Public Finance Management Act, 1999; to terminate the role of
parliamentary committees in the administration of the first-mentioned Act; to
makefurther provision for the manner in which leviesareto be utilised; to provide
for the auditing of levies; to provide for consultation by the Minister with the
National Agricultural Marketing Council before prohibitions on the import or
export of agricultural products are instituted; to make further provision for the
liquidation of Boardsestablished under therepealed MarketingAct, 1968; to make
further provision regarding levies collected under the said Marketing Act; and to
provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa,
follows:—

Amendment of section 1 of Act 47 of 1996, asamended by section 1 of Act 59 of 1997

in

as

1. Section 1 of the Marketing of Agricultural Products Act, 1996 (hereinafter referred
to as the “principal Act”), is hereby amended by the deletion of the definition &

“parliamentary committees”.

Amendment of section 4 of Act 47 of 1996

2. Section 4 of the principal Act is hereby amended by the substitution for subsections

(4) and (5) of the following subsections:
“(4) Whenever it is necessary to appoint a member of the Council—
(a) the Minister shall, by notice in thGazette as well agin the national news]
other mediaJincluding at least two newspapers circulating throughout
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the Republic] call for the nomination of persons who comply with the criteria

referred to in subsection (2);

(b) the Minister shall establish a selection committee, consisting of not more fttan

seven members appointed by the Minisief whom two shall be the
chairper sons of the parliamentary committees or their delegates|;

(c) the Minister shall refer all nominations received to such selection committee;
(d) the selection committee shall compile a short-list of candidates in accordance

with the provisions of subsections (2) and [&d shall submit the short-list
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to the Secretary to Parliament for submission to the parliamentary
committees];

(e) the [parliamentary committees] selection committee shall, within 30 days
after [they have placed the consider ation of theshort-list on their agendas,
jointly] the signing of the letters of appointment of its members, recommend
to the Minister alist of not lessthan three candidatesfor each of the categories
contemplated in subsection (2); and

(f) theMinister shall appoint such number of membersasisrequired from thelist
of candidates recommended by the [parliamentary committees] selection
committee.

(5) Until the [parliamentary committees recommend] selection committee
recommends candidates as contemplated in subsection (4)(e), the Minister may

temporarily reappoint Council members whose terms of office have expired.” .

Amendment of section 7 of Act 47 of 1996

3. Section 7 of the principal Act is hereby amended by the substitution for subsection
(3) of the following subsection:
“(3) The Council may appoint any person it deems suitable as a member of such a
committee.” .

Amendment of section 8 of Act 47 of 1996, as substituted by section 3 of Act 59 of
1997

4. Section 8 of the principal Act is hereby amended by the substitution for subsection
(12) of the following subsection:

“(12) The Council shall pay to its employees such remuneration, allowances,
subsidies and other benefits as the Council may determine, in accordance with a
system approved from time to time by the Minister [with the concurrence of the
Minister of Finance].” .

Amendment of section 8A of Act 47 of 1996, as inserted by section 4 of Act 59 of
1997

5. Section 8A of the principal Act is hereby amended by the substitution for
paragraphs (a) and (b) of subsection (3) of the following paragraphs:

“(a) shall in each financial year, at the time determined by the Minister, submit a
budget of its estimated income and expenditure during the following financial
year for approval by the Minister [obtained with the concurrence of the
Minister of Finance];

(b) may inany financia year, at any time submit supplementary budgetary inputs
of its estimated expenditure for that financial year, to the Minister for his or
her approval [in consultation with the Minister of Finance];” .

Amendment of section 9 of Act 47 of 1996, asamended by section 5 of Act 59 of 1997

6. Section 9 of the principal Act is hereby amended—
(a) by the substitution for paragraph (d) of subsection (1) of the following
paragraph:

“(d) may direct any institution or body of persons designated for the purpose
of the implementation or administration of a statutory measure in terms
of section 14, to furnish the Council with such information pertaining to
astatutory measure asthe Council or the Minister [or the parliamentary
committees| may require;” ; and

(b) by the deletion of subsection (2).

Amendment of section 10 of Act 47 of 1996

7. Section 10 of the principal Act ishereby amended by the substitution for subsection
(1) of the following subsection:
“(1) A directly affected group [or the parliamentary committees] may in
writing request the Minister to establish, continue, amend or repeal one or more
statutory measures.” .
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Amendment of section 11 of Act 47 of 1996
8. Section 11 of the principal Act is hereby amended by the deletion of subsection (6).
Amendment of section 13 of Act 47 of 1996

9. Section 13 of the principal Act is hereby amended by the substitution for the words
preceding the proviso to subsection (1) of the following words:
“ The Minister may, after consideration of the Council’s recommendations and
subject to the provisions of section 15, establish, amend or revoke a statutory
measure by notice in the Gazette, refer the matter back to the Council for further
investigation or decline to take any action:” .

Amendment of section 15 of Act 47 of 1996, as amended by section 6 of Act 59 of
1997

10. Section 15 of the principal Act is hereby amended by—
(a) the deletion of subsections (1), (2) and (3); and
(b) the addition of the following subsection:
“ (5) Notwithstanding the provisions of subsection 4—

(@) any levies collected, administered or kept by any person or body under
this Act shall not form part of the assets of that person or body, and any
levies remaining in the possession of or under the control of any person
or body after the period for which such levies were approved, shall be
utilised in a manner determined by the Minister; and

(b) all levies shall in amanner and to the extent satisfactory to the Auditor-
General be accounted for separately from any other funds or assets under
the control or in possession of such person or body and be audited on an
annual basis by the Auditor-General.” .

Substitution of section 22 of Act 47 of 1996
11. The following section is hereby substituted for section 22 of the principal Act:
“ Prohibition of import and export of agricultural product

22. In extraordinary circumstances and bearing in mind the Republic’s
international obligations, the Minister may, after consultation with the
[parliamentary committees] Council, by noticein the Gazette prohibit the
importation into the Republic of any agricultural product or classthereof, or
the export of any agricultural product or class thereof from the Republic, or
impose conditions, specified in such notice, with regard to any such
importation or export.” .

Amendment of section 27 of Act 47 of 1996, as amended by section 12 of Act 59 of
1997

12. Section 27 of the principa Act is hereby amended—
(a) by the deletion of subsections (2) and (3); and
(b) by the addition of the following subsection:
“(4) (a) Levies that were collected or used under sections 46A and 84A of

the Marketing Act, 1968 (Act No. 59 of 1968), after the repeal of that Act and
before 28 February 1999, shall be deemed to have been collected or used
under that Act asif that Act still applied.

(b) The Minister may, by noticein the Gazette, on the advice of the Council,
authorise the transfer of funds originating from the collection of levies
imposed under sections 46A and 84A of the Marketing Act, 1968, to atrust or
trusts whose objectives are not inconsistent with the objectives mentioned in
section 2.”.

Short title

13. ThisAct is called the Marketing of Agricultural Products Amendment Act, 2001,
and comes into operation on a date fixed by the President by proclamation in the
Gazette.

10

15

20

25

30

35

40

45

50



5

MEMORANDUM ON THE OBJECTS OF THE MARKETING OF
AGRICULTURAL PRODUCTSAMENDMENT BILL, 2001

1.1 The Bill seeks to amend the Marketing of Agricultural Products Act, 1996 (Act
No. 47 of 1996) (“the Act”). The Act authorises the establishment of regulatory
measures to intervene in the marketing of agricultural products, including measures for
the introduction of levies on agricultural products, establishes a National Agricultural
Marketing Council and prescribes a procedure to deregulate the system of agricultural
control boards.

1.2 The Act at present prescribes a central decision-making role for the relevant
parliamentary committees regarding matters such as the appointment of membersto the
National Agricultural Marketing Council (NAMC) and the approval of marketing
interventions. This role causes problems in the administration of the Act asit confuses
theroles of the legislature and the executive, which roles are clearly distinguished in the
Constitution, and also causeslengthy delays. The Bill aimsto streamline the process and
to bring the Act into line with the Constitution.

1.3 The Bill proposes to simplify the process of calling for nominations for the
appointment of the NAMC. It is proposed that an invitation for nominations be
published in the Gazette and Departmental newsletters as well as in a general media
statement. The Act at present requires that the NAMC shall, as far as reasonably
possible, ensure that relevant affected groups are represented on committees appointed.
The Bill proposes that committees should rather be composed in a manner that is suited
to the task at hand.

1.4 Section 53 of the Public Finance Management Act, 1999, contains specific
prescriptsfor the annual budgets of non-business Schedule 3 public entities. The NAMC
islisted as such an entity and the Bill proposesto bring the Act into line with the Public
Finance Management Act. Amendments to clarify the procedures that apply in the case
of levies and that clearly state the public nature of and control over levies collected are
also proposed.

1.5 The Bill proposes an amendment to provide for alacunain the Act regarding the
disposal of levies that were collected under the repealed Marketing Act, 1968. The Bill
proposes to validate the collection and utilisation of those levies before 28 February
1999.

2. PERSONS CONSULTED

The National Agricultural Marketing Council was consulted.
3. FINANCIAL IMPLICATIONS FOR STATE

There will be no increased expenditure caused by the Bill. The amendments would
result in areduction of the cost to appoint the members of the NAMC, especially with
regard to the involvement of the relevant parliamentary committees.
4. PARLIAMENTARY PROCEDURE

The State Law Advisers and the Department of Agriculture are of the opinion that the
Bill must be dealt with in accordance with the procedure established by section 75 of the

Constitution since it contains no provision to which the procedure set out in section 74
or 76 of the Constitution applies.
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