
South Africa: Requirements for a protected  
strike over a matter of mutual interest

No

Lawful demand  
- commence negotiations 

Referral of Dispute: 

Has the issue in dispute been referred 
to the CCMA or Bargaining Council?

No agreement reached -  
Declaration of Dispute:

Has there been - 
Compliance with collective agreement?

OR 

Compliance with section 64 of the 
Labour Relations Act?

Certificate of outcome

OR

Elapse of 30 days from the date on 
which the referral to the CCMA or  
Bargaining Council was made.

Written Strike Notice:

Has a strike notice been issued that - 
 
•	 provides 48 hours’ notice  
	 of the strike;
•	 includes the date and time when  
	 the strike is to commence; and
•	 includes the demands that the  
	 employer is required to meet?

Agreement reached  
– ends dispute

Non-compliance  
– unprotected strike

Non-compliance  
– unprotected strike

IS THERE A LAWFUL DEMAND OVER 
A MATTER OF MUTUAL INTEREST?

Unlawful demand  
– unprotected strike

Yes

Protected strike

Yes

Yes

Yes

No

No

No


