
2. APL is a private company incorporated in accordance with the company laws of the

Republic of South Africa ( "South Africa "). APL is not controlled by any single firm or group

of firms, and is owned by five fruit packers namely (i) Ceres Fruit Growers (Pty) Ltd

( "Ceres "), (ii)Two -a Day Group (Pty) Ltd ( "Two -a Day "), (iii) Kromco (Pty) Ltd ( "Kromco "),

(iv) Goede Hoop Sitrus (Pty) Ltd ( "Good Hope Citrus ") and (v) Sundays River Citrus
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customers (as such their competitors in the downstream market for the manufacturing of

corrugated packaging) have bargaining power. The investigation further revealed that the

merged entity will continue to face competition from companies such as Corruseal, Mpact

and New Era in the supply of corrugated sheet. Regarding customer foreclosure, the

4. The Target Firms are wholly owned subsidiaries of Neopak, which is in turn a wholly owned

subsidiary of Neopak Holdings (Pty) Ltd. Neopak's corrugating plants located in Epping and

PE (which form part of the Target Firms) are used to manufacture corrugated sheet which

is then converted into corrugated packaging at its converting plants located next to or

housed under the same roof as each corrugating plant. For ease of reference Neopak's

corrugating and converting plants located in PE and Epping will be referred to as the Target

Firms. Neopak's other business entities are not part of the instant transaction.

on the sales volumes of 2016 and 2017 respectively (in both relevant markets). The merging

parties' three largest competitors have market shares that are below 30% (based on 2017

sales volumes). Although the post- merger market shares in both cases were relatively high,
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the merged entity is prohibited from retrenching any employees over and above the

identified affected employees (Deemed and marketing employees). The condition also

requires the merged entity to up a Training Fund to assist in reskilling the affected

employees likely to be retrenched. No other public interest issues arose as a result of the

proposed merger.

8. The Commission found that there are 2 (two) sets of employees that are likely to be affected

by the proposed merger. Firstly, there are employees in the Marketing Department of the

merged entity and, secondly there are those employees who became employees of Neopak

following the Constitutional Court judgment that held that employees placed by agents who

have actually worked for 3 or more months are considered to be employees of that particular

investigation revealed that the category of Deemed Employees to be affected by the

proposed transaction is the unskilled category. Only one of the Deemed Employees holds

a certificate above Grade 12. There was no clear indication of whether the marketing

Commission found that the proposed transaction is likely to result in substantial negative

effects on employment. Specifically, the Commission found that the affected

Employees account for more than 75% of the total affected employees (including employees

in the marketing department of the merged entity) as identified by the merging parties.
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