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DEFINITIONS

In these Policy Guidelines any word or expression to which a meaning has been

assigned in the Mental Health Care Act, 2002 (Act No. 17 of 2002), as well as the

National Mental Health Policy Framework and Strategic Plan 2013 -2020 shall have the

meaning so assigned and, unless the context otherwise indicates-

"applicant" means a person or organisation that is applying for a licence to provide a

mental health service or operate a day care and or residential facility to 5 or more

persons with mental illness and /or severe or profound intellectual disability;

"care" means the holistic provision for physical, psychological and material support to a

mental health care user;

"day care facility" includes home -based care, protected workshops and support

groups and means a facility that offers services, day time activities and social contact

for an individual mental health care user and groups of mental health care users for

treatment, rehabilitation, prevention and promotion activities, including such a facility

that offers those activities and contact for users with severe and profound intellectual

disability;

"group home" is a residential care facility and means a home based in the community

with a staff complement who provide support with semi -independent living, or supported

accommodation, to mentally ill adults and assist them to integrate into the community,

as well as vocational groups for individuals who are not able to work in a protective

environment;

"half -way house" is a residential care facility and means a residence for mental health

care users who had either been cared for in their communities, or had been formerly

treated in a psychiatric hospital or in a care and rehabilitation centre;

"home -based care" refers to services offered at the homes of the mental health care

users, providing psychosocial support in the areas of living, learning, socialization and

working;
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"facility" means a building or structure which is ordinarily used in the course of

providing services;

"HOD" means the Head of the relevant Provincial Department of Health;

"license" means a license granted in terms of the Mental Health Care Act, 2002 (Act No.

17 of 2002) and its General Regulations;

"manager" means the person who is the head of health establishment responsible for

the day -to -day management of the relevant day care and or residential facility;

"mental health care user" as defined by the Act;

"persons with disabilities" includes persons who have long -term physical, mental,

intellectual or sensory impairments, which in interaction with various barriers may hinder

those persons from fully and effectively participating in society on an equal basis with

others persons;

"proprietor" means an applicant to whom a licence has been granted;

"protective workshop" means to provide a protective environment outside of the open

labour market, offering vocational services, e.g. vocational guidance, vocational training

and selective placement, designed to secure and maintain suitable employment for

mentally ill and or severe or profound intellectually disabled persons who cannot be

integrated in the open labour market;

"residential care facility" includes group homes, halfway houses, supported

independent/assisted living facilities and means a facility that offers accommodation,

housing or support in homes or facilities to persons with mental illness or severe or

profound intellectual disability, and includes board and care homes;

"support groups" means a group that meets in a day care facility to provide regular

ongoing support for mental health care users, through which they are enabled to

increase their functioning so that they can be successful and satisfied with living;
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"supported independentJassisted living" means ongoing support in the form of

individual or group supervision and instruction in basic skills of everyday living that

mental health care users receive in the community; and

"the Act" means the Mental Health Care Act, 2002 (Act No. 17 of 2002).

1. INTRODUCTION

1.1 The Act promotes the provision of community based care, treatment and

rehabilitation services. It also obliges persons who provide care, treatment and

rehabilitation services to provide such services in a manner that facilitates

community care of mental health care users.

1.2 The General Regulations to the Act published in Government Gazette No.

27117, Notice No. R1467 of 15 December 2004 further defines which

organisations should be licensed, how it should be done and the conditions

attached to it.

1.3 These Policy Guidelines serve to outline:-

(a) the process and procedures for license application;

(b) criteria for evaluation of licensing applications;

(c) the minimum norms and standards that must be adhered to by residential

and day care facilities for people with mental and /or intellectual disabilities

and;

(d) provide the tools to be used in assessing and reporting on the compliance

outcomes.

2. CONTEXT

2.1 Mental health care users require access to community based mental health

services to ensure their recovery and /or attainment of their life goals and

potential.
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2.2 The development of community based mental health residential and day care

services and facilities are promoted by the Act, as well as the National Mental

Health Policy Framework and Strategic Plan 2013 -2020. The development of

these services and /or facilities contribute to the successful re- integration of

mental health care users into their respective communities and minimises stigma

associated with mental illness.

2.3 Residential and day care services and /or facilities for persons with mental illness,

or intellectual disability have been predominantly provided by non -governmental

organisations. These organisations are in the main registered by the National

Department of Social Development, licensed by the Provincial Department of

Health and funded by either the Provincial Departments of Health and Social

Development, and at times by both.

2.4 In terms of the General Regulations, any service which is not a designated

psychiatric hospital or care and rehabilitation centre, but which provides

residential or day care facilities for 5 people or more with mental disorders, must-

(a) obtain a license from the provincial department concerned to operate; and

(b) be subjected to at least an annual audit by designated officials of the

provincial department concerned.

3. PURPOSE OF GUIDELINES

The purpose of these Policy Guidelines is to provide a framework for the

licensing of residential and day care facilities for persons with mental illness and

for persons with severe or profound intellectual disabilities.

4. APPLICATION OF GUIDELINES

4.1 These Policy Guidelines apply to every residential care and day care facility

which provides care, treatment and rehabilitation for five or more persons with

mental illness and or severe and profound intellectual disabilities and which is not

a designated psychiatric hospital or care and rehabilitation centre.
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4.2 Types of residential facilities referred to in paragraph 4.1 include group homes,

halfway houses, supported independent living facilities, while types of day care

facilities, include home -based care, protected workshops and support groups.

5. LEGISLATIVE FRAMEWORK

The following legal prescripts have been used in the formulation of these

Guidelines, namely:-

(a) The Constitution of the Republic of South Africa, 1996 (Act No. 108 of

1996);

(b) The National Mental Health Policy Framework and Strategic Plan, 2013 -

2020;

(c) United Nations Convention on the Rights of persons with Disabilities;

(d) The Mental Health Care Act, 2002 (Act No. 17 of 2002), and its

Regulations;

(e) Infrastructure Unit Support Systems (IUSS): health facility guides for

mental health, 2014. Government notice No. 512, Published in

Government Gazette No. 37790 of 30 June 2014;

(f) National Health Act, 2003 (Act No. 61 of 2003);

(g) National Core Standards for Health Establishments in South Africa;

National Department of Health, 2011;

(h) Not -for -Profit Organisation Act, 1997 (Act No. 71 of 1997);

(i) Occupational Health and Safety Act, 1993 (Act No. 85 of 1993);

(j) Public Finance Management Act, 1999 (Act No. 1 of 1999);

(k) Medicine and Related Substances Act, 1965 (Act No. 101 of 1965);

(I) Nursing Act, 2005 (Act No. 33 of 2005);

(m) Pharmacy Act, 1974 (Act No. 53 of 1974);

(n) Children's Act, 2005 (Act No. 38 of 2005);

(i) National Building Regulations and Building Standards Act, 1977 (Act No.

103 of 1977).
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6. GUIDING PRINCIPLES

6.1 Facilities and services providing mental health care, treatment and rehabilitation

should ensure the protection of the basic human rights of mental health care

users.

6.2 Mental health care users should receive care, treatment and rehabilitation in

environments which are safe, therapeutic and less restrictive.

6.3 The care, treatment and rehabilitation programmes provided in these facilities or

services, must promote the physical, spiritual, emotional and social well being of

mental health care users.

6.4 A multi -disciplinary approach must be followed to provide care, treatment and

rehabilitation programmes.

6.5 Psycho -social rehabilitation programs must be sensitive to culture and must be

evidence based.

6.6 There must be collaboration with stakeholders that have a role in the provision of

community -based mental health care services including the non- governmental

organization, Departments of Labour, Social Development, Basic Education,

Human Settlements and Local Government.

6.7 Facilities and services must aim at improving social competence by enhancing

individuals' social skills, psychological and occupational functioning.

6.8 The programmes and services should be planned with mental health care users

as far as possible.

6.9 The environment where residential and day care services are provided should

be accessible and equitable to all regardless of geographical location, economic

status, race, gender or social condition, and mental health care services should

have parity with general health services.
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6.10 All organisations who provide residential and day care services to mental health

care users should be accountable for the delivery of appropriate, effective and

efficient interventions.

6.11 Residential and day care services should be offered in the context of the

community environment and should provide capacity building and support to

communities.

6.12 Residential and day care services should offer a wide range of services and

programmes that are specific to each mental health care users' developmental

and therapeutic needs.

6.13 Residential and day care services should be holistic, intersectoral and delivered

or supported by a multi -disciplinary team.

6.14 Residential and day care facilities should meet all infrastructure requirements as

set by the South African Bureau of Standards, municipal by -laws, relevant

legislation and policies.

7. LICENSING AND DESIGNATION

7.1 Anyone who wishes to operate a residential and/or day care facility which

provides care, treatment and rehabilitation for five or more persons with mental

illness and /or severe or profound intellectual disability should obtain a licence

from the HOD.

7.2 Facilities and services under the auspices of the State which provide care,

treatment and rehabilitation to persons with mental illness and /or severe or

profound intellectual disabilities should be designated by the relevant HOD in

terms of the Act.
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8. APPLICATION PROCEDURE

8.1 Any person who intends to operate a residential care facility and /or day care

facility should apply to the HOD using the Application Form for Licensing of

Residential and Day Care Facilities (Annexure A).

8.2 The completed Application Form (Annexure A) must be accompanied by certified

copies of the following:-

(a) Registration documents as a legal person in terms of the South African law

or as an NPO /NGO:

(b) A service level agreement between the applicant and the District Manager

regarding clinical support services, medicines, medical supplies and any

other support that the health district will provide;

(c) A valid zoning or re- zoning certificate issued by the local municipality;

(d) Certificate of occupation certifying that the building meets all building

regulation requirements issued by the municipality;

(e) A valid Certificate of acceptability issued by Environmental Health

Services in terms of the Foodstuffs, Cosmetics and Disinfected Act 1972,

(Act No. 54 of 1972);

(f) A valid health certificate issued by Environmental Health Services in terms

of the National Environmental Health Norms and Standards;

(g) A health care risk waste management contract;

(h) A certificate of compliance in terms of the electrical requirements including

the backup generator installation;

(i) Clearance certificate for water supply if not reticulated;

(j) In the case of a building still to be erected or converted, written proof that

the building plans have been approved by the local authority;

(k) An approved activity or psychosocial rehabilitation programme;

(I) A maintenance plan for the facility;

(m) Clinical protocols for care, treatment and rehabilitation;

(n) Standard operating procedures /policy for the management of risks of

infectious diseases including the reporting of notifiable diseases;

(o) Proposed staff establishment for the facility:
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Copy of Business Plan with costing for proposed activities;

Proof of ownership of property or lease agreement;

Bank Account Details and three months' bank statement; and

Valid tax clearance certificate.

9. HANDLING OF APPLICATIONS

9.1 Upon receipt of an application for a licence, the Provincial Department of Health

concerned must inform the applicant in writing if the application for a license has

been granted or refused.

9.2 The relevant HOD must establish an Adjudication Panel that consists of but not

limited to -

(a) a medical practitioner (psychiatrist or medical officer);

(b) a psychiatric nurse;

(c) an occupational therapist;

(d) a clinical psychologist;

(e) a social worker;

(f) a dietician, nutritionist or food service officer;

(g) a legal practitioner;

(h) an environmental health practitioner;

(i) a financial officer; and

(j) a licensing administrator.

10. GRANTING OR REFUSAL OF LICENSE

10.1 The HOD must on recommendation of the Adjudication Panel, issue or refuse to

issue a licence to the applicant.

10.2 The HOD must, if he or she refuses to issue a license to an applicant, provide

reasons for the refusal in writing and must advise the applicant of his or her right

to appeal the decision to the Member of the Executive Council for health in the

relevant province.
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10.3 Before the HOD grants or refuses a license, an Inspection Team in the District

must conduct a physical inspection of the relevant residential care facility or day

care facility and record the outcome in terms of Norms and Standards for

Licencing of Residential and Day Care Facilities (Annexure B).

10.4 Inspection Teams must be established by the District Manager of the Health

District in which the facility or service is located and should comprise of (but not

limited to) a psychiatric nurse, a medical practitioner /psychiatrist, occupational

therapist, social worker, dietician, environmental health practitioner and other

relevant officials. as required.

10.5 The license issued must specify:

(a) the physical and postal address for the facility for which the license has

been issued.

(b) the duration of the license which may not exceed 12 months.

(c) the number of users to be accommodated.

(d) the diagnostic categories, legal classification, age -group and gender of

users to be accommodated.

(e) that the license is not transferrable to any other facilities.

(f) the type of service and level of care as specified in Annexure C.

11. APPEAL PROCEDURE

11.1 An applicant whose application has been declined or a proprietor whose licence

has been cancelled by the HOD may lodge an appeal with the Member of

Executive Council for health of the relevant province within 14 calendar days

after receipt of the notice from HOD.

11.2 The Member of Executive Council concerned must within 30 days of receipt of

the Appeal from the applicant, uphold or dismiss the application.
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12. CANCELLATION OF LICENSE

12.1 The license of a facility or service may be cancelled if:

(a) The infrastructure is a health and safety hazard to users, staff and the

public.

(b) The facility contravenes the relevant provincial or national policies on

licensing of facilities.

(c) The facility or service is not maintained in accordance with the Norms and

Standards for Licensing of Residential and Day Care Facilities (Annexure

B).

(d) There is a breach of the conditions on which the license was issued.

(e) The license holder has been declared by a court of law to be unfit as a

person to operate the facility or service.

12.2 If the license of the facility or service is cancelled /revoked based on the above,

the facility or service must cease to operate within the time -frame which will be

specified by the HOD, to allow for the transfer of users to other facilities.

13. RENEWAL OF LICENSE

13.1 The license may be renewed subject to the outcome of the annual audit by the

Provincial Department of Health.

13.2 Renewals are only to be considered upon the availability of all audit reports and

compliance reports to recommendations.

14. COMPLIANCE AND MONITORING

14.1 Inspection /monitoring Teams in the Districts shall conduct quarterly

inspections /monitoring of facilities to monitor compliance to prescripts and record

the outcome in terms of the Assessment Tool and Compliance Report for

Residential and Day Care Facilities (Annexure D).
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14.2 The Provincial Departments will conduct annual audits of these facilities and

record the outcome in the Assessment Tool and Compliance Report for

Residential and Day Care Facilities (Annexure D).

14.3 Recommendations for the renewal of a license should be considered upon the

availability of an audit report, the Assessment Tool and compliance report.

15 RIGHTS OF MENTAL HEALTH CARE USERS

15.1 The rights to equality, non -discrimination, dignity, respect, privacy, autonomy,

information and participation should be upheld in the provision of mental health

care, treatment and rehabilitation.

15.2 The rights to education, health care services, sufficient food, water and social

security should be upheld.

15.3 The proprietor and manager of a residential or day care facility in question, and

any health care practitioner and service provider rendering services at any such

facility or service, must obtain informed consent for admission and treatment from

a voluntary mental health care user.

15.4 The proprietor, manager, health care practitioner and service provider must

ensure that a mental health care user incapable of making an informed decision

(assisted or involuntary mental health care user) is only admitted for care,

treatment and rehabilitation as approved by the responsible Mental Health

Review Board in terms of sections 27 and 33 of the Act.

15.5 The proprietor, manager, health care practitioner and service provider must

ensure that all the rights of a mental health care user under the Act are respected

and upheld in accordance with the requirements of the Act.

15.6 The proprietor and manager of the relevant residential facility or day care facility

must ensure that mental health care users at the facility and their families are

provided with adequate information -
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(a) about the health care services available at that facility; and

(b) about accessing the services in accordance with the Norms and Standards

Regulations Applicable to Different Categories of Health Establishments.

15.7 The proprietor and manager must ensure that the mental health care users

concerned -

(a) are attended to in a manner which is consistent with the nature and

severity of their health condition as prescribed in the Norms and Standard

Regulations Applicable to Different Categories of Health Establishments;

and

(b) have appropriate access to medical and other health care services.

16. FACILITIES AND INFRASTRUCTURE NORMS AND STANDARDS

16.1 There must be a constant supply of running water and proper sanitation that

meet environmental health standards.

16.2 The residential facility or day care facility should have a water reservoir with

water to last for at least three days.

16.3 The facility must comply with National Building Regulations, contained in

Government Notice R2378 published in Government Gazette No 12780 of 12

October 1990, with regards to ventilation and lighting.

16.4 The residential care facility or day care facility must have proper sanitation that

complies with the environmental health standard.

16.5 The residential care facility or day care facility must have secure perimeter wall or

fence to ensure safety and security.

16.6 Access to the facility must be security controlled.
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16.7 The layout and design of the residential care facility must provide for sleeping

areas, residential caretaker sleeping area, ablution, rehabilitation and recreation

room, dining room, family visits room, medical procedures room, food

storage /pantry, cooking area /kitchen, laundry, refuse storage area, storeroom,

reception and administrative office.

16.8 The rooms should be well ventilated with lighting fittings.

16.9 Access to the facility must be non -discriminatory and be determined by priority of

need alone.

16.10 Structural fittings should allow for access for people with physical disabilities.

16.11 Must protect users harming themselves /others or property.

16.12 The layout and design must allow for easy supervision and observation.

16.13 The layout and design should provide enough space for mobility to freely move

within the facility.

16.14 The building must be maintained in a condition that fosters safety and meets all

infrastructure standards in terms of the National Building Regulations, National

Building Regulations and Building Standards Act, 1977 (Act No. 103 of 1977) and

the Health Infrastructure Norms and Standards Guidelines published in Gazette

No. 38776 by notice No. R.414 of 08 May 2015.

16.15 The facility must provide for the privacy of mental health care users.

16.16 Electrical fittings should be in accordance with the provisions of the Health

Infrastructure Norms and Standards Guidelines published in Gazette No. 38776

by notice No. R.414 of 08 May 2015.
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16.17 Fire precautionary measures and management procedures should be in

accordance with the National Building Regulations and Building Standards Act,

1977 (Act No. 103 of 1977).

16.18 Toilets, bathrooms and showers should provide privacy and safety.

16.19 All areas must be clean, safe and reflect as much as possible the preferences of

the users living in there.

16.20 Separate accommodation must be provided for children and adults, if housed in

the same facility, and provide for gender separation in sleeping and ablution

areas.

16.21 The facility must have a functional telephone (landline or facility -based cellular

phone).

17. CLINICAL GOVERNANCE AND CLINICAL CARE

17.1 The proprietor /manager must create and maintain a system of health records of

the mental health care users concerned in accordance with the requirements of

the National Health Act, 2003 (Act No. 61 of 2003).

17.2 The records must include the following information in respect of a mental health

care user:

(a) Biographical data of the user;

(b) Identification document of the user;

(c) Contact information of the user and his or her next of kin;

(d) Information relating to examination and health care interventions of the

user; and

(e) Periodic reviews and reports in accordance with the Act.

17.3 In the event that a user is discharged from the facility, the manager must issue a

discharge report to mental health care users in accordance with the Act.
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17.4 The proprietor and manager may not disclose any information which a mental

health care user at the facility is entitled to keep confidential in terms of any law

except if it is in accordance with the Act, the National Health Act, 2003 (Act No.

61 of 2003), and the Protection of Personal Information Act, 2013 (Act No. 4 of

2013).

17.5 The proprietor /manager must compile daily statistics and submit a report

containing those statistics to the relevant provincial department of Health on a

monthly basis.

17.6 The proprietor /manager must report abscondments, deaths, notifiable diseases

and adverse events in accordance with applicable legislation.

17.7 The proprietor /manager must establish and maintain clinical assessment and

treatment services management systems, facilities, structures and operational

procedures that give effect to appropriate medical, psychiatric, nursing,

psychological and occupational therapy management, as per acceptable clinical

practice, as well as to national and provincial policies and guidelines regarding

standard treatment guidelines and essential medications appropriate for the level

of service.

17.8 The proprietor /manager must ensure that the clinical management of a mental

health care user's condition, whether in a maintenance, acute or emergency care

phase, occurs in terms of the user's capacity of making informed decisions about

his or her mental health care as prescribed in the Act.

17.9 The proprietor /manager must establish and maintain any other system, structure

and procedure to manage clinical risk as prescribed in the Norms and Standards

Regulations Applicable to Different Categories of Health Establishments.

17.10 The proprietor /manager must maintain an environment which minimizes the risk

of disease outbreaks and the transmission of infection to mental health care

users, health care personnel and visitors.
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17.11 The Facility must manage waste as prescribed in the Environmental Health

Norms and Standards.

17.12 The facility must manage deaths in accordance with the Birth and Deaths

Registration Act, 1992, (Act No. 51 of 1992).

17.13 Mental health care users who are on psychotropic drugs and other medications

for co- morbid conditions should be monitored for side -effects.

17.14 Only appropriately trained and licensed staff members are allowed to administer

medication.

17.15 Where the User is incapable of managing their medication, all medicines are

stored according to package instructions in a lockable cupboard and keys are

kept by a responsible person.

17.16 The facility should have appropriate rehabilitation, stimulation, skills development

and recreational programmes for the users.

18. CLINICAL SUPPORT SERVICES

18.1 The proprietor and manager must comply with the provisions of the Pharmacy

Act, 1974 (Act No. 53 of 1974).

18.2 The proprietor and manager must ensure that-

(a) medication is prescribed, dispensed and reviewed by a skilled and

authorised professional and monitored in a manner consistent with

provincial resources and guidelines;

(b) mental health care users are carefully monitored to prevent, and

respond promptly to. any adverse effects of medication;

(c) services do not unreasonably withdraw support or deny access to other

treatment or support programmes on the basis of a voluntary user's

informed decision not to take medication; and
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(d) all medical equipment is available and functional in compliance with

relevant legislation.

(e) medical equipments meets the minimum requirements for the appropriate

level of care

19. GOVERNANCE AND HUMAN RESOURCES

19.1 The proprietor /manager must ensure that -

(a) all health professionals rendering services at the relevant residential

facility or day care facility have valid proof of their registration with the

relevant statutory body:

(b) all staff members are screened against the National Register for Sex

Offenders contemplated in section 42(2) of the Criminal Law (Sexual

Offences and Related Matters) Amendment Act, 2007 (Act No. 32 of

2007);

(c) the health practitioner that prescribe medication at the relevant

residential facility or day care facility has a valid prescribing license;

(d) the professional staff keep up to date with prescribed continued

professional development as well as receiving relevant in- service training;

and

(e) there is a governance structure.

19.2 The proprietor and manager must keep all relevant documents and records

relating to the running of the relevant residential facility or day care facility.

19.3 The numbers and skill mix of staff should ensure that mental health care users

are appropriately treated and cared for at all times.

19.4 The role and responsibilities of staff members are well- documented and staff is

aware of the expectations, and are capable of executing the workload.

19.5 All staff members should be trained in risk management and understand when to

refer clients for expert guidance in the context of multi -professional team.
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19.6 The staff should have basic training on how to observe and manage difficult or

challenging behaviour of and among mental health care users.

19.7 Staff induction and ongoing training should make reference to professional

regulation and accountability.

19.8 Staff must be trained in the use of medical equipment within their scope of

practice.

19.10 The facility must have written policies and systems, which must include, but not

limited to:

(a) management of complaints and abuses.

(b) policy on all aspects of sexual activity (children. adults and staff).

(c) infection control.

(d) occupational health and safety.

(e) quality assurance.

(f) visitation.

(g) access to communication within means of resources.

(h) control of firearms, dangerous weapons and illegal substances.

(i) medical management of chronic and acute medical and psychiatric

conditions.

(i) management of users' assets.

(k) smoking policy.

(I) fees and tariffs policy.

(m) management of disruptive and dangerous behaviour.

(n) management of protective measures.

(o) management of medicines and medical supplies.
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