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GENERAL EXPLANATORY NOTE:

Words in bold type in square brackets indicate omissions from
existing epactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To amend the Geoscience Act, 1993, so as to mandate the Council for Geoscience to
be the custodians of geotechnical information, to be a national advisory authority
in respect of geohazards related to infrastructure and development, and to
undertake reconnaissance operations, prospecting research and other related
activities in the mineral sector; and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Amendment of section 1 of Act 100 of 1993

1. Section 1 of the Geoscience Act, 1993 (hereinafter referred to as the principal Act),
is hereby amended- 5

(a) by the substitution for the definition of "chairman" of the following
definition:

" ('chairman'] 'chairperson' means the (chairman] chairperson of the
(Management] Board appointed in terms of section 4;";

(b) by the insertion after the definition of "chairman" of the following 10
definition:

'Chief Executive Officer' means the person appointed in terms of
section 18 as the Chief Executive Officer of the Council;";

(c) by the substitution for the definition of "discovery" of the following
definition: 15

"'discovery' means a technological or scientific discovery, [but
excluding] including a discovery of a mineral deposit;";

(d) by the insertion after the definition of "discovery" of the following
definitions:

"'economic geology' means the study of the distribution, 20
formation, economics and application of earth materials for economic
and industrial purposes;
'environmental geology' means geology applied to the solving of
conflicts, minimizing possible adverse environmental degradation or
maximizing possible advantageous conditions resulting from the use of 25
the natural and modified environment;";
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Substitution of section 10 of Act 100 of 1993

10. The following section is hereby substituted for section 10 of the principal Act:

"[Chairman] Chairperson and [vice-chairman] deputy chairperson of
[Management] Board

10. (1) The Minister shall appoint a member of the [Management] 5
Board as [vice-chairman] deputy chairperson to act as [chairman]
chairperson whenever the [chairman] chairperson is unable to perform his
or her functions as [chairman] chairperson.

(2) The [chairman or vice-chairman] chairperson or deputy chairper-
son, or in their absence a member of the [Management] Board elected by 10
the members present, shall preside at a meeting of the [Management]
Board.

(3) The provisions of this Act shall not prohibit the [executive officer]
Chief Executive Officer from being appointed by the Minister as
[chairman] chairperson of the [Management] Board for such period as the IS
Minister may determine." .

Substitution of section 11 of Act 100 of 1993

11. The following section is hereby substituted for section II of the principal Act:

"Limitation of powers of [Management] Board and [executive officer]
Chief Executive Officer 20

11. (1) The Minister may from time to time reserve any matter provided
for in this Act, as a matter in respect of which a decision of the
[Management] Board or the [executive officer] Chief Executive Officer
shall be subject to the approval of the Minister.

(2) The Minister and the Minister of Finance [or the Minister and the 25
Minister of State Expenditure as may be required,] may from time to
time jointly reserve any financial matter provided for in this Act, as a matter
in respect of which a decision of the [Management] Board or the
[executive officer] Chief Executive Officer shall be subject to the consent
of the Minister with the concurrence of the Minister of Finance [or the 30
Minister of State Expenditure, as the case may be].".

Amendment of section 12 of Act 100 of 1993

12. Section 12 of the principal Act is hereby amended-
(a) by the substitution in paragraph (d) for subparagraphs (i) and (ii) of the

following subparagraphs: 35
"(i) is in terms of the provisions of the [Electoral Act, 1979 (Act No. 45 of

1979)] Electoral Act, 1998 (Act No. 73 of 1998), nominated as a
candidate for election as a member of Parliament; or

(ii) is in terms of the [Republic of South Africa Constitution Act, 1983
(Act No. 110 of 1983)] Constitution of the Republic of South Africa, 40
1996, designated or appointed as a member of Parliament or any other
legislative or executive authority of the State.".

Amendment of section 13 of Act 100 of 1993

13. Section 13 of the principal Act is hereby amended-
(a) by the substitution for the words preceding paragraph (a) of the following 45

words:
"ill A member or an alternate member of the [Management] Board,

except the [executive officer] Chief Executive Officer, shall vacate his or
her office if-";
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Repeal of section 16 of Act 100 of 1993

16. Section 16 of the principal Act is hereby repealed.

Substitution of section 17 of Act 100 of 1993

17. The following section is hereby substituted for section 17 of the principal Act:

,

"Meetings of [Management] Board 5

17. (1) The meetings of the [Management] Board shall be held at such
times and places as the [Management] Board may determine: Provided
that the first meeting shall be held at such time and place as the [chairman]
chairperson may determine.

(2) The [chairman] chairperson, or in his or her absence the [vice- 10
chairman] deputy chairperson, may at any time in his or her discretion call
a special meeting of the [Management] Board, which shall be held at such
time and place as the [chairman or the vice-chairman] chairperson or the
deputy chairperson, as the case may be, may direct.

(3) The quorum for a meeting of the [Management] Board shall be a 15
majority of its members.

(4) A decision of the [Management] Board shall be taken by resolution
of a majority of the members present at any meeting of the [Management]
Board and, in the event of an equality of votes on any matter, the person
presiding at such meeting shall have a casting vote in addition to his or her 20
deliberative vote as a member of the [Management] Board. --

(5) No decision taken by or act performed under the authority of the
[Management] Board shall be invalid by reason only of a casual vacancy
on the [Management] Board or of the fact that a person who was not
entitled to sit as a member of the [Management] Board, sat as a member at 25
the time when the decision was taken or that act was authorized, if the
decision was taken or the act was authorized by the requisite majority of the
members of the [Management] Board who were present at the time and
entitled to sit as members.

(6) For the purposes of this section "member" shall include an alternate 30
member present at a particular meeting of the [Management] Board during
the absence, or a vacancy in the office, of the member for whom he or she
has been appointed. --

(7) The [Management] Board may with the approval of the Minister
accord observer status at any meeting of the [Management] Board to 35
designated representatives of any person, institution, government or
administration on whose behalf the Council is doing or has done
geoscientific research or is performing or has performed generic geological
functions in terms of section 8.".

Substitution of section 18 of Act 100 of 1993

18. The following section is hereby substituted for section 18 of the principal Act:

"[Executive officer] Chief Executive Officer of Council

40

18. (1) (a) The [Management] Board shall with the concurrence of the
Minister appoint [an employee of the Council as executive officer] ~

Chief Executive Officer of the Council. 45
(b) The [executive officer] Chief Executive Officer of the Council shall

hold office for a period not exceeding five years, but shall be eligible for
re-appointment.

(2) The [executive officer] Chief Executive Officer shall be responsible
for the management and the performance of the functions of the Council by 50
virtue of this Act and such functions as may be assigned to him or her by the
[Management Council] Board or the Minister in terms of the provisions of
this Act or by the provisions of this Act or any other law, and shall report on
such matters as the [Management] Board or the Minister may determine.
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(3) The [executive officer] Chief Executive Officer shall perform his or
her functions contemplated in subsection (2) in accordance with the policy
and goals determined by the [Management] Board and subject to the
control of the said Board.

(4) Whenever the [executive officer] Chief Executive Officer is unable to 5
carry out his or her duties or perform his or her functions for any reason, or
whenever there is a vacancy in the office of [executive officer] Chief
Executive Officer, the [Management] Board, after consulting the Minrste[,
may appoint a person [designate an employee of the Council] to act as
[executive officer] Chief Executive Officer during such inability, or until 10
[an executive officer] a Chief Executive Officer has been appointed in
terms of subsection (l), and that [employee] person shall, while so acting,
have all the powers and perform all the functions of the [executive officer]
Chief Executive Officer.

(5) The [executive officer] Chief Executive Officer shall be appointed on 15
such conditions, including conditions relating to the payment of remunera
tion, allowances, subsidies and other benefits, as the [Management] Board
may determine in accordance with a system approved from time to time by
the Minister with the concurrence of the Minister of [State Expenditure]
Finance.... 20

Amendment of section 19 of Act 100 of 1993

19. Section 19 of the principal Act is hereby amended by the substitution in subsection
(2) for paragraph (a) of the following paragraph:

"(a) in addition to the employees referred to in subsection (l)(a), be assisted in the
performance of his or her functions by officers and employees in the 25
employment of the State who have been placed at the disposal of the Council
in terms of the provisions of section 15(3)(a) of the Public Service Act, [1984
(Act No. 111 of 1984)] 1994 (Proclamation No. 103 of 1994)....

Amendment of section 20 of Act 100 of 1993

20. Section 20 of the principal Act is hereby amended- 30
(a) by the substitution for subsection (2) of the following subsection:

"(2) (a) The [executive officer] Chief Executive Officer shall utilize
the funds of the Council for defraying expenses in connection with the
performance of its functions.

(b) The [executive officer] Chief Executive Officer shall utilize any 35
money contemplated in subsection (l)(a) in accordance with the
approved statement of its estimated income and expenditure referred to
in subsection (6): Provided that, subject to the provisions of paragraph
(a), the [executive officer] Chief Executive Officer may with the
approval of the [Management] Board, granted with the concurrence of 40
the Minister, utilize any amount or portion of any amount required to be
utilized for a particular purpose in connection with that matter: Provided
further that the [executive officer] Chief Executive Officer may, with the
approval of the [Management] Board, granted with the concurrence of
the Minister, utilize any balance of the money remaining at the end of the 45
Council's financial year in question for any expenses in connection with
the performance of its functions.

(c) The [executive officer] Chief Executive Officer shall utilize any
donations or contributions contemplated in subsection (1)(e) for such
purposes and in accordance with such conditions, if any, as may be 50
specified by the donor or contributor in question.";

(b) by the substitution for subsection (3) of the following subsection:
"(3) The [executive officer] Chief Executive Officer may in respect of

any work performed or services rendered by him or her under this Act, or
for the use of the facilities of the Councilor rights resulting from any 55
discoveries, inventions or improvements made by employees of the
Council, charge such fees or make such other financial arrangements as
the [Management] Board may deem fit.";
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(c) which the Minister, with concurrence of the Minister of [State
Expenditure] Finance, and where applicable, the Minister of Public
Works, may designate,"; and

(b) by the substitution for subsection (5) of the following subsection:
"(5) The Council may, with the approval of the Minister, granted with 5

the concurrence of the Minister of [State Expenditure] Finance and the
Minister of public Works, alienate immovable property that has passed to
the Council in terms of subsection (1).".

Short title and commencement

27. This Act is called the Geoscience Amendment Act, 2010, and comes into 10
operation on a date fixed by the President by proclamation in the Gazette.

•
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MEMORANDUM ON THE OBJECTS OF THE GEOSCIENCE
AMENDMENT BILL, 2010

1. BACKGROUND

The Geoscience Amendment Bill, 2010 ("the Bill") seeks to amend the Geoscience Act,
1993 (Act No. 100 of 1993). The Bill was approved by Cabinet on 2 December 2009 for
public consultation and for introduction in Parliament.

2. OBJECT OF BILL

The main objects of the Bill are to mandate the Council for Geoscience ("the Council")
to be the custodians of geotechnical information, to be a national advisory authority in
respect of geo-hazards related to infrastructure and development, to undertake
prospecting research in the mineral sector and to add to the functions of the Council.

The Bill seeks to put mechanisms in place to address problems which are associated
with infrastructure development on dolomitic land in the Republic. It empowers the
Council to be the custodian of all geotechnical data, for the purpose of compiling a
complete geotechnical risk profile of the country. It further enables the Council to
become the custodians of technical information relating to mining.

3. SUMMARY OF BILL

The Bill mandates the Council to provide geotechnical advice pertammg to
infrastructural development on dolomitic land to various organs of state as well as to the
public in general. It mandates the Council to be the custodians of geotechnical
information. It effects certain amendments of a technical nature to the principal Act.

4. DEPARTMENTSIBODIESIPERSONS CONSULTED

The Bill was published for public comment on 12 March 2010.

The following Departments and statutory bodies were consulted on the Bill:

National Treasury;

Public Works;

Human Settlements;

Education;

Water and Environmental Affairs;

Co-operative Governance and Traditional Affairs; and

South African Local Government Association.

S. IMPLICATIONS FOR PROVINCES

None.

,
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