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BILL
To provide for the establishment of an independent Office of the Military Ombud;
and to provide for the appointment and functions of the Military Omhud; and to
provide for matters connected therewith.

BElT EN.ACTED by the Parliament of the Republic of South Africa, as
fpp.o~s'7; 'Il:- .w.. "};\-;' (' ." \ ' ), ~ .>\\; , ), ,\

Definitions

1. In this Act, unless the context indicates -6therwise-
"Constitution" means the Constitution of the Republic of South Africa, 1996; 5
"Defence Force" means the South African National Defence Force contemplated
in section 11 of the Defence Act, 2002 (Act No. 42 of 2002);
"Department" means the Department of Defence;
"Deputy Ombnd" ~ 'the pUty MHitaly Ombnd' -appointed in terms of
section 5; 10
"member" bears the same meaning ascribed to it in section 1of the Defence Act;
"Minister" means the Minister responsible for defence;
"Office" means the Office of the Military Ombud established in terms of section 2;
"Ombud" means the Military Ombud appointed in terms of section 5;
"prescribed" means prescribed by regulation under section 15. 15

Office of Military Ombud

2. (1) The Office of the Military Ombud is hereby established.
(2) The seat of the Office must be determined by the Ombud in consultation with the

Minister.

Object of Office 20

3. The obje:cti~e pftlW&)ffice is to investigate and ensure that complaints are resolved
in a fair, economical and eXpeditious manner.

Mandate of Office

4. (I) The mandate of Office is to investigate complaints lodged in writing by-
(a) a member regarding his or her conditions of service; 25
(b) a former member regarding his or her conditions of service;
(c) a member of the public regarding the official conduct of a member of the

Defence Force; or
(d) a person acting on behalf of a member.

(2) For the purposes of this section, conditions of service bear the same meaning 30
assigned to it under section 1 of the Defence Act, 2002 (Act No. 42 of 2002), as
amended.
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Appointment of Military Ombud-an l)epWfy ,MilitiWy-obibUd" 'i "'j jrfJ !t ! f \ I

(111 I ,)i1J;";I,>:::j b:'>imifiJ, ,,'; ,Hbifj" id] :irno,!,' (jj f",~'T~q C;t, ['om!!'!!' ~£ffl (L,I

5. tI)ti7ht1~eIl UStf It ~ - atl5n s , appoint
a MilitaryOmbed. ;1',r! 10 (J1Ici '.'lrJbd l;lJhrr 5ti1 110 ~flilC0 J

{Q~. 1 'Nati\')n@ lyz ~ ~film rt~ ~' 'lt1lefpoht.ol'io
Committee on Defence and Military VetMtts1at1tl Wti "'(}rntf}\~serobly 5
by~OO)tioIPad(JpkiEhJith! a;s~ivwtle Of a-majtltii () 'f,Slmi!ifitieW,)i'l , \
(3) Due regard must be given to-- ':;:,1101 "'.ii·:il.J~_
(a) participation by thepubli~(ih fH 'r ut)' ,,;J'.uJiQP1CJ/G11!1ti, ,,~\)

Ir. (b) tratls~ an~peiities ;.>Wl'di "J J{l![,lf-lffl") ,'1,' ~<,ir!j(.rb I, bi'Jri::,j \:0.\
(c) the publicatiOYi'or,ars'fi rlti l!6fI ' ,WSl'dl"~ tfite ,~f1I'TI( ",1 '\\ 10

(4,'llie-(Dmtiuil tbllS'f-lL" p ,,frJ,j, ,;';(1(, ,r;'lS ~rjl "J ' ,,:q.' ''lH1(L .'1 :;,"1
(a) possess adequate knoWled~~~~{ii.tItS 1Qo'trstirtttlbtil ~d; 1nust;: ha e legal

: i'" knb~e; .J'j 16 ,;lrl/I'O .dl .-i1l!>;lr(!!"J ',.11 zblo.i.: L llf ''1! r(,
(b) have knowledge of or experience in "all' P tiID!j , at!! ii1t:1fa't:'>1

l)fUi \oWl 19aiiil!d' 'a perilldi0N(J!YeMSI'> "L.blL:;m~li lwm, bu: 'llu:JC!T ,\;~, 15
~$)Th~lPtesideJit!mhst~';!ffCtJnStilltatiijn1wtth tlRf@ftID1iw, ; 'iOOfft:.a::J!jep'ty , " ',;

Ombud who-- " , ,!;It)l1~iJt'J 'li

'iri(tipb~S'Sesses'!l~4t~llrn'e" 1~ , filflfterQ!on's1itttfioo:-lfiuiYf 'T! blinr ~) fiT ({l \

(b). has knowledge of or experience in military and public administration that wfiSij.,
'11 . rblrtg~lev~ li;~'.~.,:9 ,0m() :;nlI' "I:2i";6 '~r.f:'l~I"ldl. :'I~'f,; i 20
(6) The Ombud holds office for a non-renewable period 9f~ ~.fl·jld~I"J"flJ Jon
r;i) llhe*I1funeratie ~~thetirtemt :antJllcim~b . fYs~t!Vi~frt:li6- d!and

Deputy Ombud must be determined by the President with the concurrence 0 j~e;()
~=Milii tefrijfFirlaiit:~:J~~flba 'nmil -rn r",ol!:;q -urn bun. nU "W"," I <;d" ,~,'

(a) the salary of the Ombud mu§(lftOtJoo SMllilhr ,~J<Je fEl Of.a mglir'~5
Court, as determined by the President under section 2(1) of the Judges'
Remuneration and Conditions of Employment AeWi~i'(~ ~'o i.I
2001); and . ,

(b) such remuneration ot!tJe~eetl-aiUI!Suclffehm and OOnillti0n-si ay not
•. r-. i 'MI.ad\l~~i Mf~rewld~1It1i 't&-ful cifhoffiee>6f'the Qmbli arta,Deputy 30

'f Ombud. '~' ',in f. d-i ,:lI'Jt,' "

(8) The Ombud(anolE>eputyl0ml¥U<fmaY llltlY-JtIini .; ignlby ~ifing a written
notit€!t~' 'idenm~ W't5.Ifien ~yt0'tli~t6nt1ed'.Qate'ofvaca~n of office,
(9) The Ombud may be rem0velJ;fi!ffltr{)fti~~Ii4:.Jli, I,; '),,1}: ,! ," i)"r' ftl -) ~li 1_

, . (lhr1ttlle -groun: . ~ol1dl'i&tri~a~or' {joni~'eei~.:;,I;.r·JV'i1 :hiJ" 35
(b) a finding to that effect- by the P{!ini6li(} (!0~0l~." ' d'Military

Veterans' and ,nu., vr , -, ; ,) ;,'l ~i lrrir.! Hfll._, ',.1' \,'
" (~J i t tl1~QdoptiOI1'oy the/Nlffi:6I1a1Asse~ty of a~Sb'lutiori[$amri~fful'-tI¥eltemoval

of the Ombud from office. 'h ,riln~~nq
(l.O).AlresolUti~()f ttI.€il' tiena1><l '~,oI. ~thtHe\li0VaIl OtIibud 40

from ameelnftist~~bptW w1l:h:asuj$~g'v6W01" a<til~ >ti~ 0 tl1' ' s of the
Natfo1ial, ~M;Y:" rli/?:n 'H":''';,'; PE jU\ v'h; Qiii I ') ,;,).;1,1 lW,', /.' >,';1 f'; 'f",' ,""'[

(11) The President may remove the Deputy Ombud from office on the grounds of
~ondUdt: :in~acilYJ ot. ~,u lll'fret 1l31fu~~'1 ' l.ooneerried a
reasonable opportunity to be heard, and subject to applica ,,! . - ~ <Rid .;n .."1:" 45

(~owers and functions of Ombud and Deputy Ombucf:l'IIsi}·u.qmi bIll; '}:){I'}h~~bo i

, (W1Jb6Je.lmb 1Jnds ~~srtga~mnp'~i1flsrl'Gdg~' 1tJllWe . " raim
wittf4liis ~tf0IJJjrl ,'TlIO'/liT ,'1li;) , h! ' ~i "l,~ :lJit' 0(JO~ f:' Ifl(lil;)jlLJ11i~nj '''1!.:t1')(, I- Jff'

(2) A complaint must be lodged in writing with tM Q) . 'Ifie~ Iiiltimet);,!.
(J) On .rueiPt of a oonff11aint~tlie''Qmb\:tdirti\JS~~ Jth ni~ mayfbe 50

presesibed.> ~. 'hi.,,", :'i!!: it: '[;'ji[ff ,-on i' :;(J')~'1Tl Jlhln nOlt,,'}!()l(j :-..nl '",;1 h:'j'I!, /"

(:4J ~~mtisl(inv~ti~te'Q corltpf~Jf'aiFly;.oa1ldl ~ddl'lSlynMfM)ntvIear,
favour or prejudice. ? 11,"':fJ1j, ";( , - c ; " " rl ,I ~',.l_ ," T I

(~)lUre On'llnld ay ~w§tlgatU ~ tlfil6SSili'&.Ofitb"'lJd.-.: r .;fJr', ,tf: )
rtl '?':ljhas'1B.'\V~~ ~t8e 'mreffis~,pW't~l tfte'd0~_ dfltli 155

receipt thereof; .i?ltl!HI10?6bp or,ilJ,fffi .In! , j!j'iDli1 'Il i'?':I-'JA' ~,wjc;r')~t;,}l
n' t'bjwi at1sti es .~ 'till ~ - ,. , ~artI€

that will enable the parties-to respond to the complaint;,1ind'1OiuJ,.r!u' '~\.'_IT! "1

(c) has afforded all interested parties the opportunity to submit a response to the
complaint. 60



4

(6) For the purpose ,.sub,~liqnIO'), ,f4rob Ut'rll( \ f"I ••liliJ :(1 ,Cl) '11d ''T<!i
(a) may summon any person to submit an affidavit or affirmed declaration or to

1.: " T,~,,b<}fi :. . . Qr • _ ., ·4~~co.uan.YrP~ll~I!ti1;~~
a 'bearing on the matter before him or her; .tJurir(1l , "l,)l1 Iv' "

cll (b). may-resol' . ,wlY!Pi;lPute.,Qy~IPtW~~Jl.~,QC~o ~ol;l$(!)ns 5
or DJ aD)I>oth _ ~ 'ent-B)ilJlIler"f~. y/ , " i,f .r ,. ).'1.1". 'I ,. r'r- , ,

(c) must promete.the observance pftjbcr~t;aI.rights ef,t1lewem~t5 pf e,
Defence Force, -)1 ~ , ; ZU'~":, < <I. j

(7) After investigating v~)J;lplCliJlH 6<Qw $1rQl ,; Jd' c< III '11 - .,(; \ U I

(a) uphold or dismiss the complaint, or ~~:~"e tl, ytioij'11 •..•.' 10
(b) recommeI¥\1m1AAemativ~ r~,' 4Hb~iMWstet' QJ(,. ,;, '-i' ,! ,\

(c) refer the complainant to the appropriate public institution fo l~~OIl;, if
)tl,lematter falls outside his o.r~l' jurisdiction; - ,. . ,..J r H ,( ,r

(8) If the Ombud upholds the complaint, the Ombud must recQ~en~ 1l1u?ropriate
relief fer impl ntatio !P;~,~t~1 .;1 .,I,JI rJU, J "Jo ~;jI.;J f flnA rl 15
(9) The Ombud must immediately ~:;,QIlali&a.il9 9~ ~;jQy~g~tiOI). and in

wri~g t:W"i~;the c~Wp~~aJ;),trllIl~ anM 6tJ:wr~wd :~n of rth,q <;JUWS:>Ill f tl!cr
investigation, IJ-f I",im,)

(10) The Ombud mustrpertQ~jllJ}Y1t9tjl§flftfflc!iqP.;~a~Q tpJmp.<w.h~~ d~J;,this
Act. "I 11 . j :j~·r .s: ...d,jl..~·tt)tL,,~,.~d (1~:;':Ljh".1q/·~I;·)1~J-J!.:.l:. )'.:.r;' \t\ 20

(11) The Minister may assign to the Omb);l'i\AAY'~ ~~ al {ijncqoJ) ~hich are
not inconsistent witb misAct, Jf!.q 1-1, ,1" {1, 1'" ,'fto d ' , , .: !f

(12),J'h DeputY'{)9Wuf.1m~t peJl{mm-)iJ}¥!fup~tWQ.§rflSSi:~eQre-him or,!ie{)rW tbe
Ombud, )" O:J ~" 'i .. In J):;ffi'f 1< .IiJ »: ".n l;, 'lfiTO 1;"q~·<1
(13) The Deputy Ombud must perform the functions ef ~OmbuditiJh~ Qmbqd·i,s i;25

10r any reas~:9Dabl~,t~~Jf(}JitIlfills!Q{ bpr functWmtl "ddl,j , ',,' 'f;:

1 __ ,1 ' • .i~. l' ., ;:! ,) ,~.. t n.. ,: JJ~')
Limitatio onjurisdit1ion, '" ", ·1, 'lI ),(q' i". .' ',;1' ';'

", (=

7. (1) The Ombud way ~jnvestigate, a)CQmplaint,rel~~g~ i ,I c\
(a) the mannesd which a)IlilitalY judge geIfe~JbilWF b.q fwy;l' ns..-itrbisor her

capacity as a judge; . ,I, ;, 30
tb) amatterthatiS~g~o~a~)QJ!~~Plht>\'d(1fl" ',j

(c) a .Qla.tter on w,hi~~, decisien.has, ~f.aJcefl1by, ~ ot ,pi¥iij~ oo~. }i

(2) The Ombud may refuse to investigate-e-cemplaint if~. "
(a) the investigatig 'j~%,' ,~derminejrc.hanQel~t of.. cqJIIplal'ld, .or .;eonst;i,tute

. ins.ubo)'di~latjOJ,l.,iQthe,Defence,Fo.r~' ,11 .. ! , 35
(b) the complaint is frivolous or vexatious; , 1:.,
(c) ,thCP.ooQlP'l~t!has failed ~,~a-oom.lllai;nt,~a reasonab et time as

prescribed; ',',,It,, !. ,if·. ·,1 ;
; ·1J(t4)( ja,me.mbet ~·-n(}Hll;st.J;l~lthe IWluWslJlS!4MfJilaW~ tm~rltb.e lndWia\llll

, ,<,-fJriev;mce'!~egul:iltlQnSi ~H), UM;~.;tb~ ~~l~tj(~latesl,.t§l .pro't\le~JI:40
inherent in the system which bring about an adverse result to , (}tl*mlplainantj V

r or ..' -4 Ul., (~ )iL _ d'iL '! j If! j~ :;f ...jtr { .

(~J!,.A matter has beeR;re
J

fe1ited1forr~lu,ti~MlJr$lY(p~~.~~ mw~ti() re
mechanism y~er ''l'p; \)1 r:)~:ljfi)/ on.: Jnh:;;, _~ 01 .['1.1" .;i 'lri "'.>1

8~U~lQ)e,Om9\19tan9 s@f OJ~411 fJlP iQ.~nfutraMrimpau;f.alI~ aIld.
must perform their functions in good faith and without fear, favour, bi:iS)OOppejudice, '
subject.te-the.Cen titution.aadrthe l~. }'" .1; - . e , Av.d J I ,e; I')

(2) The ~ter, must aif9Id the Ombud '~Wlh a:ssis~ 18$ lPHly --be.::,~bly
required for the protection of the independence, impartiality and dignity of the Ombud, 50
(3) NO'P!'IfSpn.dP~ ~ 9WQStlJlP.t' Qmbug Qr~ of his <1.£[herstaff in the

performance of his or her or their functions. ~._) " ...'.1
(4) Members and~JIlP1Q~.ot~~! m~t,fX)~t~ ~*tb . bm- Jd

Deputy O.lJlbudrin,th.et~~;Qf.irr~; . b' ~~\9m'Vj4ing\tbem
reasonable access to facilities, information or documents. ;'t~~.rll Iq! 051 55
($)'l'he,(;lfficel t;.pr~~con~.i . t1~uirea in

terms of subsection ~j. " ••hi 1<.1". ',;;1 '11 I, .• , i";1 f" ;-, ·1' '); •• 1 t',. IGrl,
.J1 . i' ••.. ;.' ',; .t ~ 1 1j ,I: f • t ~r t·(,
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StaJI _ :,i-, , ~ ,:.: t ~;.:.: ', ~•..~i~ ~. • •. 1
• i! t

!J :hllh ~budJl,lUSt,ap~,~ tQ:.-ass.i$bj@,,! ~ tt
her functions in terms of this A~- ,: 1'J, L l', ~I,f!'f'il ,;lJi 'lI:r'~rIIfI~bi":ir<! ~rb ~fi iJ')/fi 'l1LtJ
(2) The remuneration aad-other.terms and.conditions.of service-of the staff must be

determined by the Ombud, with the concurrence-of the.Ministes.and ,the"Minister .of 5
Finance.
(3) The appointment of the Ombud, Deputy Ombud or the staff contemplated in

subsection (1) may net be confirmed unless they -have been issued with the appropriate
or provisional grade of security clearance by the Intelligence Division of the Defence
Force contemplated in section 33 of the Defence Act, 10

Finances

10. (1) Expenditure in connection with- the administration of the' Office must be
funded from monies appropriated by Parliament for that purpose, as part of the budget
vote of the Department, , ' . ,

(2) The Ombud must, subject to the Public Finance Management Act, 1999 (Act No. 15
1 of 1999)- "

(a) account for all monies received or paid by the Office; and
(b) cause the required accountingand other records to be kept

Reporting

11. (1) The Ombud must, 'within 30 days after the end of each financial year, submit 20
to the Minister an annual report on the activities of the Office during the previous
financial year.
(2) The Ombud must report to the Minister on the activities of the Office as and when

requested to do so by the Minister.
(3) The-Minister must table the report contemplated in subsectien (1), in Parliament 25

within one month of receiving such report from the Ombud.

Disestablishment, judicial management and liquidation

12. The Office may not be disestablished or placed under judicial management or
liquidation except by an Act of Parliament

Review

13. Any person aggrieved by a decision m the Ombud may apply to the High Court
for review against that decision within 180 days of the decision of the Ombudsman.

Offences and penalties

14. (1) Any person who hinders or-obstructs the Ombudore member-of his or her staff
in the performance of his or her or their functions, commits an offence and is liable on 35
conviction to a fine or imprisonment for'a period not-exceeding 12 months, or to both a
fine and such imprisonment.
(2) Any person who contravenes section 8(5) is guilty of an d1feIice"and liable on

conviction to a fine or imprisonment to a period not exceeding 24 months or, to both a
fine and such imprisonment. - "". ' "J ' 40

" ;,.~\.' -.f .

Regulations

15. Tbe Minister. must, after consultation witIl, the Ombud, make regulations
regarding- " '

(a) the procedure for lodging a complaint;
(b) the method aad conduct of.investigationc... 45
(e) the format of a written complaint;
(d) the registration @f a complaint; and
(e) generally, any matter that mayor must be prescribed in terms of this Act.

30
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The Bill seeks to establish the Office of the Military Ombud (the Office), which
must attend to complaints emanating from members of the Defence Force and
members of the public, and which must ensure speedy resolution of complaints
within and against the Defence Force. ~

)
•• ,.;1" ~

•
" ~" 'I

2. DISCUSSIONS

2.1 Currently complaints arising from the Defence Force are dealt with in terms of
the Individual Grievance Regulations and by a military investigator located in
the office of the Public Protector. Due to the uniqueness of the defence
environment, the Department contends that this arrangement is insufficient
and inefficient as a complaints resolution mechanism.

2.2 An impartial Office serves a meaningful contribution in attending to these
complaints as they often emerge from a widespread culture of uncertainty in
dispute resolutions within a largely closed organisation. Although the
grievance procedures have been improved, the establishment of the Office and
appointment of the Military Ombud will go a long way in addressing these
issues.

4. CONSULTATION

Various consultations have been conducted between the Department of Defence
and internal stakeholders.

5. COMMUNICATIONIMPLICATIONS

The proposals contained in the Bill were sufficiently canvassed with affected
internal stakeholders, and it is envisaged that further communication will be dealt
with in accordance with the departmental chain of command.

6. FINANCIALIMPLICATIONS

Costs resulting from the implementation of this Bill will be borne by the
Department and will be budgeted for.

7. ORGANISATIONANDPERSONNEL IMPLICATIONS

The Bill provides for the establishment of a new entity. It is envisaged that new
human and logistical resources will be required for the execution of the new
functions.

8. VULNERABLEGROUPS

The Bill will enhance the working relations and morale of the members by
attending to their complaints speedily. The Bill further seeks to allow members of
the public to come forward with complaints against members.

9. PARLIAMENTPROCESS

9.1 The State Law Advisers and the Department of Defence are of the opinion that
this Bill must be dealt with in accordance with the procedure established by
section 75 of the Constitution since it contains no provision to which the
procedure set out in section 74 or 76 of the Constitution applies.
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9.Z tateUaw. d 's6
Bill to the National Ho 0 in terms of section 18 (l)(a)
of the Traditional Leadership and Governance Framework.Act, 2003 (Act No.
41 of 2(03), since it does not contain provisions . ctmto~ Jaw. ,
or customs of traditional communities.
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