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1.4.2.3.

1.4.24.

1.4.2.5.

1.4.2.6.

1.4.2.7.

1.4.2.8.

1.4.2.9.

1.4.2.10.

1.6  Monitoring

address Skills Development in a manner that accelerates the advancement of
Black People, black women and Designated Groups with particular emphasis
on Learnerships, technical and management training;

increase the procurement of goods and service by the private sector and public
sector from entities that are at least 51% Black Owned, 35% Black Women
Owned or 51% Black Designated Group owned and standardize industry-wide
preferential procurement methodologies;

enhance Supplier and Contractor Development in the core value chain of the
construction industry that leads to sustainable empowerment for Qualifying
Supplier Development Beneficiaries;

enhancing transformation by ensuring that the Construction Sector creates
productive assets in the hands (actual control and ownership) of Black People;

contribute to the creation of substantial black owned entities and black
industrialists in the Construction Sector through industry wide Supplier and
Contractor Development initiatives;

increasing Preferential Procurement spend on local companies thereby
increasing local job creation aligned to the objectives of the National
Development Plan;

provide the Construction Sector on-going qualitative and quantitative method
for monitoring and evaluating the progress of enterprises toward B-BBEE and
thereby contribute to ending the malpractice of fronting; and

introduce compulsory reporting and engagement with the BEE Commissioner
to monitor progress of enterprises toward B-BBEE.

1.56.1 The Construction Sector Charter Council was established as a result of the Construction
Sector Code. To this end, the Council was mandated to align the Construction Sector
Codes to the Amended Generic Codes of Good Practice.

1.5.2 The Construction Sector Charter Council will oversee and monitor the implementation of
the Construction Sector Code. It will act with executive capacity and provide the
necessary links to relevant government institutions;

1.6.3 The Construction Sector Charter Council will also perform an annual baseline study as a
way to review quantitative and qualitative progress towards transformation in the
Construction Sector;
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3.6.1.4 The principles in paragraph 3.6.1 above also apply to the determination of the 40%
threshold for the QSE Scorecard when determining whether a QSE or EME’s (see
par 3.6.2.4 below) B-BBEE Status is to be discounted or not.
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achieved for this category the B-BBEE Status Level and corresponding B-BBEE
Recognition Level of the EME will be enhanced by one level.

4.3.2 Forthe avoidance of doubt, where an EME used both the mechanismsin 4.3.1.2 and 4.3.1.3
its B-BBEE Status Level will be enhanced by two levels in aggregate. However, an EME
that chose enhancement by electing to be measurement in terms of the entire QSE
Scorecard cannot further enhance its B-BBEE Status thereafter by means of the
mechanisms in 4.3.1.2 and 4.3.1.3.

ELIGIBILITY AS A QUALIFYING SMALL ENTERPRISE (QSE)

5.1 A Measured Entity with a total annual Revenue of more than R10 million but less than R50
million if it is a Contractor or more than R6 million but less than R25 million if it is a BEP
qualifies as a Qualifying Small Enterprise.

5.2 A QSE must comply with all of the elements of the Construction Sector Qualifying Small
Enterprise Scorecard (Code CSC 600) for the purposes of measurement.

5.3 Enhanced B-BBEE recognition level for QSE, the ownership calculation for enhanced
BBBEE recognition excludes modified flow through:

5.3.1 A QSE which is 100% Black Owned qualifies for Level One B-BBEE recognition.

5.3.2 A QSE which is at least 51% Black Owned qualifies for a Level Two B-BBEE recognition
level.

5.3.3 AQSE thatis 51% Black Owned or 100% Black Owned that does not comply with paragraph
3.6.2.3 above, will be discounted by one level from that level awarded in paragraphs 5.3.1
and 5.3.2 respectively.

5.3.4 Despite paragraphs 5.2, 5.3.1 and 5.3.2, a 51% Black Owned or 100% Black Owned QSE's
B-BBEE Status Level and corresponding B-BBEE Recognition Level will be enhanced by
one level if it achieves full points for the Skills Development element of the QSE Scorecard
(paragraphs 1.1, 1.2 and 1.3 of Statement CSC603) or the Preferential Procurement and
Supplier Development element of the QSE Scorecard (paragraphs 1.1, 1.2, 1.3 and 2.1 of
CSC604).

5.3.5 For the avoidance of doubt, a Measured Entity that is measured in terms of the full QSE
scorecard is not eligible for enhancement in terms of paragraph 5.3.4 above.

START-UP ENTERPRISES

6.1 A Start-Up Enterprise must be measured as an Exempted Micro-Enterprise under this
statement for the first year following the commencement of its operations. This provision
applies regardless of the expected total Revenue of the Start-Up Enterprise.

6.2 A Start-up Enterprise is deemed to have the qualifying B-BBEE Status in accordance with
the principles of paragraph 4 of this Statement.

/ {
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8.

8.1

8.2

8.3

8.3.1

THE B-BBEE LARGE ENTERPRISE AND QSE SCORECARDS

The following table represents the Construction Sector B-BBEE Large Enterprise Scorecard

Development

+ 1 bonus points

+ 1 bonus points

TR Code
h
Element Wolntig Series
Contractors BEP's Reference

Ownership 27 points 27 points

+ 4 bonus points | + 4 bonus points e

18 points 18 points
Managemert Control +4 bonus points | + 4 bonus points oG 200

: 21 points 29 points

Skills Development + 5 bonus points | + 5 bonus points GG 2
and Supplier | 34points - |27points | g 40
Developrent + 4 bonus points | + 3 bonus points
Socio-Economic 5 points 5 points CSC 500

TOTAL

123

123

The following table represents the Construction Sector B-BBEE Qualifying Small Enterprise

Scorecard
Code
Element Weighting Series
Reference
. 27 points
Ownership + 3 bonus points CSC 601
Management Control 20 points CSC 602
Skills Development it —_— CSC 603
Preferential Procurement and .
Supplier Development 29 points CsSCe04
Socio-Economic Development | 5 points CSC 605
110

TOTAL
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B-BBEE RECOGNITION LEVELS

Based on the overall performance of a Measured Entity using either the Construction Sector
Large Enterprise Scorecard or Construction Sector Qualifying Small Enterprise Scorecard,
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8.3

10,

10.1
10.2
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Scorecard, the Measured Entity will receive one of the following B-BBEE Statuses with the
corresponding B-BBEE Recognition Level:

B-BBEE
B-BBEE Status Qualification Recognition
~ Level
Level One Contributor 2100 points on the Scorecard 135%
Level Two Contributor 295 but <100 points on the Scorecard 125%
Level Three Contributer | 280 but <95 points on the Scorecard 110%
Level Four Contributor 280 but <90 points on the Scorecard 100%
Level Five Contributor 275 but <80 points on the Scorecard 80%
Level Six Contributor 270 but <75 points on the Scorecard 60%
Level Seven Contributor 255 but <70 points on the Scorecard - 50%
Level Eight Contributor 240 but <55 points on the Scorecard 10%
Non-Compliant Contributor <40 points on the Scorecard 0% i

ENHANCED RECOGNITION FOR CERTAIN CATEGORIES OF ELACK PEOPLE

Throughout the Codes, various criteria appear which advance lhe interests of certain
categories of Black People. These include:

Black women should form between 10% and 40% of the beneficiaries of the relevant
Elements of the scorecard;

Black People wilh disabilities, Black youth, Black People living in rural areas and Black
unemployed people form part of the beneficiaries of the relevant Elements of the
Scorecard.

EFFECTIVE DATE AND TRANSITIONAL ARRANGEMENTS

The Construction Sector Code will come into effect on the date of publication hereof.

As a result of some suppliers of Construction Sector Measured Entities still having valid
EBBBEE certificates issed in terms of the old original sector codes before thelr repeal on 17
February 2017 - which certificates still remain valid for a period of 12 months after the date
of issue — these will be accepted and those Measured Entities thal have been measured in
term=s of the Amended Codes after 17 February 2017. Therefore, Measured Entities, that
are measurable in terms of the Construction Sector Code, may in the interim accept valid
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10.5.1
10.5.2

10.6.3
10.5.4
10.5.5

10.5.6

10.5.7

1.

Aligned

verification certificates and compliance reports for contributors to their scorecard that was
conducted in terms of the Original Codes or any original sector code, for as long as those
certificates are valid. For this purpose, the following terms in the Original Codes will
contribute to measurement in terms of the Construction Sector Code as though they
equated to the corresponding Construction Sector Code terms in the table below:

Construction Sector Code term Equivalent Original Codes term
EME EME
QSE QSE
51% Black Owned 50% black owned
51% Black Women Owned 50% black women owned
35% Black Women Owned 30% black women owned
: : Measured Entity with a minimum Level 8
Emippweing Supplie B-BBEE Status Level
: — Category A Enterprise Development
Supplier Development Beneficiaries Baneficiaries

VERIFICATION OF CONSTRUCTION ENTERPRISES

The B-BBEE verification of Construction Sector enterprises shall be performed by B-BBEE
verification professionals or rating agencies accredited by SANAS or when applicable a B-
BBEE Verification Professional Regulator appointed by the Minister of Trade and Industry
for the accreditation of verification agencies or the authorisation of B-BBEE verification
professionals.

The B-BBEE verification of Construction Sector enterprises shall be performed by B-BBEE
verification professionals or rating agencies accredited by SANAS or when applicable a B-
BBEE Verification Professional Regulator appointed by the Minister of Trade and Industry.

This rule should also apply to all EME'’s and QSE's in the construction sector. Whilst this
will amount to deviation with certain parts of the Revised Generic Codes of Good Practice
in it proposes that, as a general rule B-BBEE Affidavits (sworn statements) not be
acceptable in the sector unless these are issued by either of the following competent
persons : ‘
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11:4.4 The Companies and Intellectual Property Commission (CIPC) for start-up

enterprises,

1402 Commercial Attorneys, Accountants and officers with competent understanding of

11.3

12,

13

13.1

13.2
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the BBBEE policy framework.

Where the proposal and deviation referred to above in respect of the EMEs and QSEs be
acceptable, then B-BBEE verification professionals or rating agencies conducting
verification services shall limit their fee for an EME certificate to a nominal value as
prescribed by the CSCC in consultation with the Department of Trade and Industry (the
dti), Verification Regulator and the verification industry, as may be set out in a
Memorandum Of Understanding (MOU). Members of the public are requested and are
given an opportunity to comment on this deviation before a final decision is made by the
Minister of Trade and Industry.

Certificates issued for Start-Up Enterprises must clearly, on the face thereof, indicate the
enterprise’s classification as a ‘Start-Up Enterprise’.

ADJUSTMENT OF THRESHOLDS

The Minister may, in consultation with the Construction Sector Charter Council, by notice
in the Gazette, adjust the thresholds in paragraphs 4 to 6. Any such changes apply to
compliance reports of Measured Entities prepared for Measured Periods that commences
after the gazetting of the adjustment.

DURATION OF THE CONSTRUCTION SECTOR CODE

A Construction Sector Code remains in effect until expressly amended, substituted or
repealed under Section 9 of the Act.

The Minister may review the Construction Sector Code at any stage, and regular reviews

will take place to monitor the implementation of B-BBEE throughout the Construction
Sector.
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1 OBJECTIVES OF THIS STATEMENT

1.1 specify the scorecard for measuring the Ownership Element of Broad-Based Black
Economic Empowerment (B-BBEE);

1.2  define the key measurement principles;

1.3 specify the specific measurement principles applicable to various types of Entities;

1.4  specify the specific measurement principles applicable to various types of Equity
Instruments;

1.5  specify the formula for measuring Voting Rights, Economic Interest, and Realisation points.

2 THE OWNERSHIP SCORECARD
The following table represents the indicators and methods for calculating a score for
Ownership under this statement:
Contractor BEP
B-BBEE =)
Element Indicator Description Weighting | Target Weighting Target
Points Points
2.1.1 Exercisable Voting 32.5% 32.5%
Rights in the Entity in
the hands of Black 45 (35% 55 (35%
People year 4) year 4)
2.1 Voting
Rights 2.1.2 Exercisable Voling 10% 10%
Rights in the Entity in
the hands of Black 2 (14% 2 (14%
women. year 4) year 4)
2.2.1 Economic Interest in 32.5% 32.5%
the Entity to which
OWNERSHIP Black People are 43 (35% o (35%
2.2.2 Economic Interest in 10% 10%
the Entity to which 5 2
2.2 Economic Black women are (14% (14%
Interest | enttled | | yearq) | | yeard) |
2.2.3 Economic Interest of any of the following Black natural people in the
Measured Entity:
2.2.3.1 Black Designated
Groups, 10% 5%
2.2.3.2 Black Participants 3 3
in Employee (12% (6%
Share Ownership year 4) year 4)
Programmes,
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2.2.3.3 Black People in
Broad-Based
Ownership
Schemes;

2.2.3.4 Black Participants
in Co-operatives

2.2.4 Black New Entrants 5 5% 5 6%

2.3 Refer to Refer fo
Realisation | 2.3.1 Net Value 6 333?’5% 4 C‘“é‘g‘:’é%
Points ) )

2.4.1 Exercisable Voting
Rights in the Entity in

e the hands of Black L L L A
: Points People above 50%
2.4.2 Exercisable Voting
- Rights in the Entity in
(Modified Flow the hands of Black 2 Yes 2 Yes
Through may People above 75%
not be applied RO GUOVE iD A
T 2.4.3 Exercisable Voting
o) Rights in the Entity in " Yoa y -
the hands of Black
Women above 50%
TOTAL 3 31

2.4.1 The scorecards contains two sets of targets one for year 1 to 3 and the other set for year 4
and heyond:

2411 Year 1-3 Targets becomes effective on the effective date of this Construction
Sector Code.

2422 Year 4 and beyond Targets becomes effective on the 4th anniversary of the
effective date of this Construction Sector Code.

2.42 These sets of Targets will apply to Measurement Periods being measured that commenced
after the effective date of such set of targets as per 2.4.1 above.

3 KEY MEASUREMENT PRINCIPLES

3.1 GENERAL PRINCIPLES:

3.1.1 An Entity receives points for participation by Black People in its rights of Ownership, using
the Ownership scorecard in paragraph 2. Black People may hold their rights of Ownership

in a Measured Entity as direct Participants or as Participants through some form of Entity
such as:

3.14A4 a Company as defined in the Companies Act of 2008 (as amended);

3.1.1.2 a Close corporation;
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3.44

3.5

3.5.1

3.5.3

3.6

3.6.1

3.7
3.7.1

34.32 Notwithstanding 3.4.3.1 above the Modified Flow-Through Principle may not be
applied at the level of the Measured Entity itself,

The Modified Flow-Through Principle may only be applied in the calculation of the indicators
in paragraphs 2.1.1 and 2.2.1 of statement CSC100 and paragraphs 1.1.1 and 1.2.1 of
statement CSC6B01 of the respective Ownership scorecards. In all other instances, the Flow-
Through Principle applies.

EXCLUSION OF SPECIFIED ENTITIES WHEN DETERMINING OWNERSHIP

When determining Ownership in a Measured Entity, Ownership held by Organs of State or
Public Entities must be excluded.

The exclusion of Ownership held by Organs of State or Public Entities is to be effected
before any other Ownership discounting methods are to be applied.

In calculating their Ownership score, Measured Entities must apply the Exclusion Principle
to any portion of their Ownership held by Organs of State or Public Entities.

B-BBEE FACILITATOR STATUS

Despite paragraphs 3.5.1 and 3.5.3 above, the Minister may by notice in the gazette,
designate certain Organs of State or Public Entities as B-BBEE Facilitators. In calculating
their Ownership score, Measured Entities must treat B-BBEE Facilitators as having rights of
Ownership held:

36.1.1 100% by Black People;

3.6.1.2 40% by Black women;

3.6.1.3 20% by Black designated groups;
36.14 Without any acquisition debts; and
3.6.1.5 Without any third-party rights.

MANDATED INVESTMENTS

When determining Ownership in a Measured Entity, rights of Ownership of Mandated

Investments may be excluded.
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3.14.3 In evaluating an instrument that has a hybrid nature including the characteristics of a debt,
only that portion that represents a debt will be measured under current equity interest. The
remainder is measurable as an ordinary equity instrument.
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ANNEXE CSC100 (C)

The rules as contained in this Annexe 100 (C) will be applicable to all Employee Share
Ownership Programmes established on or after the effective date of this Construction
Sector Code. All Employee Share Ownership Programmes established before the
effective date of this Construction Sector Code will have the choice to either be
evaluated against the qualification criteria and additional qualification criteria that
existed at that time of establishment, or against the qualification criteria and additional
qualification criteria as contained herein.

1 RULES FOR EMPLOYEE SHARE OWNERSHIP PROGRAMMES
1.1 The following rules apply to Employee Share Ownership Programmes;

1.1.1 The constitution of the scheme must define the Participants and the proportion of their claim
to receive distributions;
i o b e a written record of the name of the Participants or the use of a
defined class of natural person satisfies the requirement for
identification;
1.1.1.2 a written record of fixed percentages of claim or the use of a
formula for calculating claims satisfies the need for defining
proportion of benefit; and

1.1.2 The fiduciaries of the scheme must have no discretion on the above
mentioned terms of the constitution; and

1.1.3 The Participants must take part in:
1.1.3.1 Appointing at least 50% of the fiduciaries of the scheme;
32 Managing the scheme at a level similar to the management role of
shareholders in a company having shareholding;

1.1.4 The constitution, or other relevant statutory documents, of the scheme must

be made available, on request, to any Participant in an official language in
which that person is familiar;

Aligned Construction Sector Code - Final Draft for Gazette - Council Approval

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 OKTOBER 2016 No. 40375 173

This gazette is also available free online at www.gpwonline.co.za




174 No. 40375 GOVERNMENT GAZETTE, 28 OCTOBER 2016

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 OKTOBER 2016 No. 40375 175

This gazette is also available free online at www.gpwonline.co.za




176 No. 40375 GOVERNMENT GAZETTE, 28 OCTOBER 2016

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 OKTOBER 2016 No. 40375 177

This gazette is also available free online at www.gpwonline.co.za




178 No. 40375 GOVERNMENT GAZETTE, 28 OCTOBER 2016

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 OKTOBER 2016 No. 40375 179

This gazette is also available free online at www.gpwonline.co.za




180 No. 40375 GOVERNMENT GAZETTE, 28 OCTOBER 2016

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 OKTOBER 2016 No. 40375 181

AMENDED CODE SERIES CSC200: MEASUREMENT OF THE MANAGEMENT
CONTROL ELEMENT OF BROAD-BASED BLACK ECONOMIC EMPOWERMENT IN
THE CONSTRUCTION SECTOR

STATEMENT CSC200: THE GENERAL PRINCIPLES FOR MEASURING

MANAGEMENT CONTROL
Issued under the section 9(1) of the Broad-Based Black Economic Empowerment Act 53
of 2003 as amended

Arrangement of this statement

Para Subject Page
1 Objectives of this statement.............cococeeieiiiii e BT
2 Management Control SCorecard............cccocieiierinnianeraessannansssnasssesesssssasnessnanessesa bl
3 Key Measurement:PrNCIPIes.... ......... ssisisinssnissmismsinaianmnamsissnii Ao
4 Measurement of the Management Control criteria.............ccocoeeviviiiivieciicrn . 80
5 ANNEXE G S G20 AN s v e s Evon ot sy e S0 o8 S A T RS N ey )
6  Annexe CSC200 (B)...... R bAN TN s A A e R R e T B R v 53
7 ANHEXEICSEZO0NC) civvsummsvastiv i inmous s h A s R s s s yeina s SHvts 55
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1.1

1.2

1.3

OBJECTIVES OF THIS STATEMENT

Specify the scorecard for measuring Management Control contributions to B-BBEE;

Define the key measurement principles for measuring the Management Control

contributions to B-BBEE; and

Define the formula for calculating the score for Management Control.

MANAGEMENT CONTROL SCORECARD

The following tables represents the criteria used for deriving a score for Management

Control under this statement.

Measurement Category & Criteria

Contractors

BEPs

Weighting
Points

Compliance
Targets

Weighting
Points

Weighting
Points

2.1 Board Participation:

2.1.1 Exercisable Voting Rights of black
board members as a percentage
of all board members

50%

2.5

50%

2.1.2 Exercisable Voting Rights of black
female board members as a
percentage of all board members

20%

20%

2.1.3 Black Executive Directors as a
percentage of all Executive
Directors

50%

2.5

50%

2.1.4 Black female Executive Directors
as a percentage of all Executive
Directors

20%

20%

Bonus Points

2.1.5 Exceeding the Target for Black
Executive Directors in 2.1.3
above

>50%

>50%

2.1.6 Exceeding the Target for Black
female Executive Directors in
2.1.4 ahove

>20%

>20%
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ANNEXE CSC200 (A)
MEASUREMENT OF MANAGEMENT CONTROL INDICATORS

The Management Control criteria provided for in paragraphs 2.1, 2.2, 2.3, 2.4, 2.5, 2.6,2.7and 2.8
is calculated as follows:

Where

A is the score achieved by a Measured Entity in respect of the measurement of the criteria
specified in paragraph 2.1 (excluding par 2.1.5 and 2.1.6), 2.2, 2.3, 2.4, 2.5, 2.6, 2.7 and 2.8 of
the Management Control scorecard

B in the case of paragraph 2.1 (excluding par 2.1.5 and 2.1.6), is the Voting Rights in the hands
of black members of the Board as a percentage of Voting Rights of all members of the Board
in the Measured Entity; or

B in the case of paragraph 2.2, is the percentage of Black Employees in the Other Executive
Management category of the Measured Entity; or

B in the case of paragraph 2.3, 2.4 and 2.5, is the percentage of Black Employees for each of
the indicators in those paragraphs as calculated in Annexe CSC200 (B); or

B in the case of paragraph 2.6, is the percentage of Black Employees with a Disability as a
percentage of all office based Employees

B in the case of paragraph 2.7, is the percentage of all Black professionally registered
Employees expressed as a percentage of all professionally registered Employees.

B in the case of paragraph 2.8, is the percentage of Black Employees that are "youth” as defined
by the National Youth Commission Act of 1996 using the Adjusted Recognition for Gender
formula (see below).

C is the percentage compliance Target in respect of the applicable criteria being measured as
specified in paragraph 2.1(excluding par 2.1.5 and 2.1.6), 2.2, 2.3, 2.4, 2.5, 2.6, 2.7 and 2.8 of
the Management Control scorecard

D means the Weighting points allocated to the applicable criteria being measured as specified
in paragraph 2.1 (excluding par 2.1.5 and 2.1.6), 2.2, 2.3, 2.4, 2.5, 2.6, 2.7 and 2.8 of the
Management Control scorecard
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ANNEXE CSC200 (C)
EXAMPLE FOR DETERMINING LIMITATION OF AM, CM, IM, AF, CF and IF

The example below illustrates how the limitation of the Target for each of the race sub-categories
is determined with respect to the ‘Black People’ indicator of Senior Management (par. 2.3.1):

Step 1: Determine the profile of the overall national EAP distribution* per race and gender as
per the CEE Report

African | Coloured | Indian | White | African | Coloured | Indian | White
Male Male Male Male | Female | Female | Female | Female | Total

National EAP distribution by

race and gender as per CEE 40.70% 5.80% 1.90% | 6.40% | 34.20% 5.00% 1.10% 4.90% | 100%

Report
* In this example the overall national EAP stalistics are used. It could Just as well have been the overall provincial EAP
statistics if the Measured entity selected so in terms of paragraph 3.2 of Annexe CSC200 (B).

Step 2: Calculate the total Black People* component of the EAP as per the CEE Report in step 1

African | Coloured Indian African Coloured | Indian .Black Pe:np_lt_a .
Male Male Male Female Female Female | Component
SlackPeople’comparienton | ... 5.80% 190% | 34.20% 500% | 110% | 88.70%
national EAP

*If one were calculating the limitation applicable to the female sub-race groups if one were measuring the ‘Black
Female' indicator of Senior Management, then Step 2 would reference the Black female sub-race groups only,

Step 3: Calculate the proportion each Black race and gender sub-group constitutes of the total
Black People component determined as per Step 2

African Coloured Indian African Coloured Indian
Male Male Male Female Female Female Total
Proportion of each race
and gender sub-group of 45.89% 6.54% 214% | 38.56% 5.64% 1.24% 100%
Black People component of
EAP

Step 4: Apply the proportion calculated in step 3 to the Target for Senior Managers (par. 2.3.1)
ie. 60%

African | Coloured | Indian | African | Coloured Indian Senior Management
Male Male Male | Female Female Female Target

Limit each race and gender
sub-group of Black People
may contribute to Senior
Management’s Target

27.53% 3.92% 1.29% | 23.13% 3.38% 0.74% 60%

For calculating the score for par. 2.3.1 of the Management Control Scorecard AM, CM, IM, AF,,
CF and IF are therefore limited to the percentages as calculated per Step 4 above.

i
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AMENDED CODE SERIES CSC300: MEASUREMENT OF THE SKILLS DEVELOPMENT

ELEMENT OF BROAD-BASED BLACK ECONOMIC EMPOWERMENT IN THE

CONSTRUCTION SECTOR

STATEMENT CSC300: THE GENERAL PRINCIPLES FOR MEASURING SKILLS

DEVELOPMENT
Issued under section 9(1) of the Broad-Based Black Economic Empowerment Act 53 of
2003 as amended
Arrangement of this statement
Para Subject Pages
1 Objectives of this Statement...............c.cocveene. R T4
2 The'Skills Development SCOr@Card.....iuuismammssmmisvramnesissnrsrasosasmonrssnsssi Dl
3 Key. Measurement: PHAGIDIOS ... siaiiaisiniimn a9
4 Subminimum and Discounting Principles.............cccccvcecieiviiincisreneeennn .80
5 General PHRCIPIES vuasmimmmisine s iosmaisinsissityvionss pisstms oo B0
6 Legifimate Training EXPRNSES: ., . srvsiismiis msissiivin siu s svsivnivebvadness 61
7 Measurement of Skills Development Indicators...............cocceeecviviviennne......62
8 Annexe CSC300 (A).....cccvveiinseevisamunsns ....63
9 ANNEXE CECI00TB).oinvsevescsnsssmensisivssissisnsssiasssusnns sopss s sians sevvris ravimiavean J OO
9 AMNEXS CSGIV0.UL) suummussios vmmmsssmmronsy ot iisiiaorsmm szt sise O,
10 AnNexe'CEC300 (D). .oismwminmataniawaissivnse s mes S DY
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2.1.3 Learnerships, Apprenticeships, Internships and Professional Registration

2.1.3.1 Number of Black People
participating in Category
A, B, C or D learning
programmes as per the
Learning Programme
Matrix, as a percentage of
the total number of
Employees.

2.5%

2.5%

2.1.3.2 Number of Black
Employees registered as
candidates with industry
professional registration
bodies as a % of the total
number of such registered
Employees.

60%

60%

2.1.3.3 Number of Black People
with Disabilities on
Category A, B, C, or D
learning programmes as
per the Learning
Programme Matrix, as a
percentage of black office
based learners on those
learning programmes.

5%

5%

2.1.4 Mentorship

2.1.4.1Implementation of an
Approved and Verified
Mentorship Programme
(as per Annexe CSC300
(C)).

Yes

Yes

2.1.5 Bonus points

2.1.5.1 Percentage of Black
People Absorbed by the
Measured Entity at the end
of a Category A, B, Cor D
learning programme.

100%

100%

2.1.5.2The number of black
employees that completed
a Mentorship Programme

during the last 3 years
(including the measurement

period) that were promoted
during the Measurement
Period expressed as a
percentage of all such

15%

f

A
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3.1

3.2.

3.3.

3.4

3.5

3.6

3.7

employees during those 3
years,

2.1.5.3 The number of Black
Employees who registered
as professionals with
industry professional

9 0
bodies as a percentage of 2 60% 4 60%
all Employees who
registered as such in the
Measurement Period

TOTAL 26 34

KEY MEASUREMENT PRINCIPLES

The following criteria must be fulfilled in order for the Measured Entity to receive points on
the Skills Development scorecard:

3.1.1 Workplace Skills Plan, an Annual Training Report and Pivotal Report which have
been submitted to the SETA; and

3.1.2 Implementation of Priority Skills programme generally, and more specifically for
Black People; and

The compliance target under paragraph 2.1.1 includes external training expenditure for
Black People that are not employed by the Measured Entity.

A trainee tracking tool has to be developed in order for the Measured Entity to score under
paragraph 2.1.5.1.

If less than 100% of the trainees are absorbed under paragraph 2.1.5.1, the percentage
achieved or Absorbed will be recognised.

The Construction Sector Charter Council may approve certain specific industry initiatives for
recognition for Absorption points in terms of paragraph 2.1.5.1. When doing so the
Construction Sector Charter Council will publish the mechanism and calculation
methodology for recognition attached to that initiative.

Skills Development Expenditure on Black People that are counted under the Skills
Development scorecard may not be counted again under any other B-BBEE element of the
QSE or Large Enterprise Scorecard.

Where a Measured Entity do not have employees at Junior Management level or where it
does not distinguish between Junior Management and Middle and/or Senior Mar;/aﬁﬁment,
{.f\

/59
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ANNEXE CSC300 (A) - LEARNING PROGRAMME MATRIX

This gazette is also available free online at www.gpwonline.co.za

Cat | Programme Narrative Delivery Mode | Learning Learning
- Description Site Achievement
A Bursaries & Institution-based | Institutional Institutions Recognised
Scholarships (this | theoretical instruction such as theoretical
category includes | instruction alone — universities knowledge resulting
Bursaries & formally assessed and colleges, | in the achievement of
Scholarships that | by the institution schools, AET | a degree, diploma or
are for school iders certificate issued by
going children) prov) -
an accredited or
registered formal
institution of learning
B Mandatory Work- | Institution-based | Mixed mode Institutions Theoretical
based theoretical delivery with such as knowledge and
Experience, instruction as well | institutional universities workplace
Experiential as some practical | instruction as well | and colleges, | experience with set
training, learning with an as supervised schools, AET | requirements
In service training | employer or in a learning in an providers resulting in the
(P1 & P2); and/or | simulated work appropriate and achievement of a
Workplace environment — workplace or workplace degree, diploma or
experience formally assessed | simulated work certificate issued by
modules for through the environment or as an accredited or
occupational institution per tertiary registered formal
certificate or part institution institution of learning
qualification. requirements
Cc C1: Professional | Recognised or Requirements as | As Professional
Registration (e.g. | registered per prescribed by | prescribed by | registration.
candidacy, structured the industry industry
articles etc.) experiential professional professional
learning in the registration body. | registration
workplace that is body.
required for
professional
registration —
formally assessed
by an industry
professional
registration body
e.g. BEP
Councils, ECSA,
SACQSP, SAICA,
SACPCMP etc.
C2: Continued Recognised Requirements as | Learning site | Continued
Professional learning that prescribed by the | as prescribed | professional
Development results in CPD training body and | by the development points
points from an approved by the industry or credits.
industry industry professional
professional professional registration
registration body. | registration body. | body.
D D1: Apprentice- Occupationally- Institutional Institutions Theoretical
ships, directed instruction and knowledge and
Learnerships, instructional and | together with workplace workplace learning,
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1

1.1

1.2

1.3

1.4

OBJECTIVES OF THIS STATEMENT.

Specify the scorecard for measuring Preferential Procurement, Supplier Development
Programmes and Qualifying Supplier Development Contributions for the Construction
Sector;

Specify the key measurement principles applicable to calculating Preferential Procurement,
Supplier Development Programmes and Supplier Development Contributions;

Define the principles applicable when calculating B-BBEE Procurement Spend and Supplier
Development Spend; and

Indicate the formulae for calculating the individual criteria specified in the Preferential
Procurement and Supplier Development scorecard.

PREFERENTIAL PROCUREMENT AND SUPPLIER DEVELOPMENT SCORECARD

The following table represents the criteria for deriving a score for Preferential Procurement,
Supplier Development Programmes and Supplier Development Contributions categories
under this statement:

Category

Contractors BEPs

Weighting | Target | Weighting Target

21 PREFERENTIAL PROCUREMENT

'2.1.1 B-BBEE Procurement Spend from all

Empowering Suppliers based on the
B-BBEE Procurement Recognition 6 80% 6 80%
Levels as a percentage of Total
Measured Procurement Spend

2.1.2 B-BBEE Procurement Spend from all

Empowering Suppliers that are
Exempted Micro-Enterprises based
on the applicable B-BBEE 3 15% 3 20%
Procurement Recognition Levels as a
percentage of Total Measured
Procurement Spend

2.1.3 B-BBEE Procurement Spend from all

Empowering Suppliers that are 3 15% 2 10%

Qualifying Small Enterprises based

] (\‘
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ANNEXE CSC400 (C)

Supplier Development Programmes (paragraph 2.2) are measurable on the following basis:

Step 1: To apply the formula first position the Measured Entity on Table 1 with respect to the highest
applicable Revenue category:

Table 1
CONTRACTORS BEP's
Total Annual Requirements Total Annual Requirements
Revenue of related to current Revenue of related to current
the Measured Measurement the Measured Measurement
Entity for the Period Entity for the Period
Measurement Measurement
Period X A ¥ Period X Y
> R1 billion 7 5%
> R300 million 3 5%
> R500million 5 5%
> R300million 4 5% > R100million 2 5%
> R35million 2 5%
< R100 million 1 5%
< R35million 1 5%
Step 2: Apply the formula below:
Formula:
_iB C
A= (—X X~y ) xD
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4.1.1
4.1.2

3.2.5.7 contributions made by the Measured Entity to third parties to perform Socio-
Economic Development on the Measured Entity's behalf. For the avoidance of
doubt such contributions are regarded as having been initiated and implemented
once they become payable to the third party;

3.258 provision of training or mentoring to beneficiary communities which will assist
them to increase their financial capacity,

3.2.5.8.1 such contributions are measurable by quantifying the cost of time
(excluding travel or commuting time) spent by staff or management of
the Measured Entity in carrying out such initiatives;

3.2.5.8.2 a clear justification must support any claim for time costs incurred,
(commensurate with the seniority and expertise of the trainer or
mentor).

3.259 the maintenance by the Measured Entity of a socio-economic development unit
which focuses only on support of beneficiaries and beneficiary communities;

3.2.5.9.1 only that portion of salaries and wages attributable to time spent by
the staff in, and the other expenses related to, promoting and
implementing socio-economic development, constitute contributions.

EVIDENCE TO SUPPORT STRUCTURED SED PROJECTS

The following evidence must be provided to support a claim for Structured SED Projects
over and above that normally required for Qualifying Socio-Economic Contributions:

the SED plan signed by the Measured Entity and the beneficiary or third party intermediary,

Signed confirmation by the beneficiary, or third party through whom the contribution was
made, confirming the value of the contribution that became payable during the Measurement
Period;

An annual project impact analysis against targets and milestones and whether or not they
were realistic. A negative outcome of the analysis does not disqualify the recognition of the
spend.

MEASUREMENT OF SOCIO-ECONOMIC DEVELOPMENT CONTRIBUTIONS

Qualifying Socio-Economic Contributions are measurable using the Formula in Annexe
CSC500 (B) read together with Annexe CSC500 (A). /
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STATEMENT CSC 601 - OWNERSHIP FOR QSE
1. THE QSE OWNERSHIP SCORECARD

The following table represents the indicators and methods for calculating a score for Ownership
under this statement for both Contractors and BEP’s in the Construction Sector:

B-BBEE Weighting | Compliance
Element Indicator Description Points Target
1.1.1  Exercisable Voting Rights in 25%
1.1 Voting the Entity in the hands of 8.5 &
Rights Black People (30% Year 4)

1.1.2  Exercisable Voting Rights in

the Entity in the hands of 2 10%
Black women
1.2.1 Economic Interest in the 25%
OWNERSHIP Entity to which Black People | 5.5 &
are entitled, (30%Year 4)
1.2 Economic
Interest
1.2.2 Economic Interest in the
Entity to which Black women 2 10%
are entitled.
10%
1.2.3 Economic Interest of Black {for Contractors)
New Entrants or Black 7
Designated Groups 5%
: (for BEP's)
4 Refer to
e R;a;:ﬁ:;mn 1.3 Net Value 5 Annexe
CSC100 (E)
1.4.1 Exercisable Voting Rights
and Economic Interest to
which Black People are e 240%
1.4 Bonus entitled : | | —
Points 1.4.2 Exercisable Voting Rights
and Economic Interest to
which Black women are 15 212.5%
entitled
TOTAL 30

MEASUREMENT OF QSE OWNERSHIP ELEMENT

2.1 The measurement of the QSE Ownership Scorecard shall adhere to all principles,
definitions, calculations and measurement methodologies contained in Statement CSC 100
for measuring of the Ownership element.

o
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2.2 For the avoidance of doubt:

2.2.1 the Modified Flow Through Principle applies to the measurement of paragraph
1.1.1 and 1.2.1 of the QSE Ownership Scorecard.

2.2.2 The Year 4 Targets for paragraph 1.1.1 and 1.2.1 of the QSE scorecard will

become effective in the same manner as those of the Large Enterprise Scorecard

in Statement CSC 100.

STATEMENT CSC 602 - MANAGEMENT CONTROL FOR QSE

1. THE QSE MANAGEMENT CONTROL SCORECARD

The following table represents the criteria used for deriving a score for Management Control
under this statement for both Contractors and BEP’s in the Construction Sector.

e ST = Compliance
Measurement Category & Criteria Weighting Points Targets

1. Executive Management:

1.1 Black representation at Executive 6
Management 6 %

1.2 Black female representation at 2 20%
Executive Management ;

2.  Senior, Middle and Junior Management:

2.1 Black representation at Senior and 6 20%
Middle Management

2.2 Black female representation at 2 10%
Senior and Middle Management

2.3 Black representation at Junior 4 40%
Management

2.4 Black female representation at Junior o

1 20%

Management

TOTAL 20
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2 KEY MEASUREMENT PRINCIPLES

2.1 Save as expressly provided for differently in this statement the key measurement principles
and sub-minimum requirements under statement CSC 200 are applicable to this statement.

22  For the purpose of the QSE scorecard, executive management include other executive
management as described under the general principles of statement CSC 200.

23 The demographic representation of Black People as defined in the Regulations of
Employment Equity Act and Commission on Employment Equity report are not applicable to
the calculation of scores under the QSE Scorecard and neither are the Adjusted Recognition
for Gender.

24 A Measured Entity must use the recent payroll data in calculating its score under the
Management Control Scorecard.

STATEMENT CSC 603 - SKILLS DEVELOPMENT FOR QSE
1 THE QSE SKILLS DEVELOPMENT SCORECARD

The following table represents the criteria used for deriving a score for Skills Development under
this statement for Contractors and BEP's in the Construction Sector.

Weighting | Compliance
points Target

1. Skills Development Expenditure on any programme specified in the Learning
Programme Matrix

Category Skills Development Element

14 Skills Development Expenditure on Learning Programmes
specified in the Learning Programme Matrix for Black 14 1.5%
People as a percentage of Leviable Amount.

1.2 Skills Development Expenditure on Learning Programmes
specified in the Learning Programme Matrix for black
management (executive, senior and middle management) 7 25%
as a percentage of total Skills Development Expenditure
of the Measured Entity on Black People.

1:3 Skills Development Expenditure on Learning Programmes
specified in the Learning Programme Matrix for Black
People with Disabilities as a percentage of total Skills 3 3%
Development Expenditure of the Measured Entity on Black

_People.

|
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o Weighting | Compliance
Gtithra Points targets
1 PREFERENTIAL PROCUREMENT
1.4 B-BBEE Procurement Spend from all

Empowering Suppliers based on the B-
BBEE Procurement Recognition Levels as a 18 60%
percentage of Total Measured Procurement
Spend
1.2 B-BBEE Procurement Spend from
Empowering Suppliers that are at least 51%
Black Owned based on the B-BBEE 5 17.5%
Procurement Recognition Levels as a e
percentage of Total Measured Procurement
Spend
1.3  B-BBEE Procurement Spend from
Empowering Suppliers that 35% Black
Women Owned based on the B-BBEE 4 7 5%
Procurement Recognition Levels as a P
percentage of Total Measured Procurement
Spend
2 SUPPLIER DEVELOPMENT CONTRIBUTIONS
1% of
. ) NPAT (for
2.1 Annual value of all Qualifying Supplier Contractors)
Development Contributions made by the 7
Measured Entity as a percentage of the 0.2% of
Target. Leviable
Amount
(for BEPs)
TOTAL 29 2

KEY MEASUREMENT PRINCIPLES

21 The key measurement principles, sub-minimum requirements and benefit factor matrix
under Statement CSC400 are applicable to this statement.

2.2  Any interpretation or calculation of a QSE's score for 'Preferential Procurement' and
‘Supplier Development Contributions’ must be made in accordance with statement CSC400.

7 3’4'?/
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necessary for undertaking any task assigned to them |
under the codes.

“Construction Material Suppliers” means enterprises that conduct the following
activities: manufacturing, creation or supply of building
material and equipment used in construction for
example cement, concrete, bricks, electrical
equipment and steel. It includes enteprises that
provides plant hire for construction related activities.

“Construction Related Activities” means the activities conducted by Contractors, BEP's
and Construction Material Suppliers
“Construction Sector” means all enterprises who derive more than 50% of

their annual Revenue from Construction Related
Activities. For the avoidance of doubt, being
registered with any of the following bodies, does not
automatically render the enteprise to be part of the
Construction Sector:

(i) Construction Industry Development Board

(CIDB);

(i) National Home Builders Registration Council
(NHBRC);

(iii) Construction sector Education and Training
Authority (CETA);

The key consideration to determine whether a
Measured Enterprise falls within the Construction
Sector, notwithstanding registration with these
bodies, remains whether or not the majority of its
annual Revenue is derived from Construction Related
Activities.

Construction Sector Charter Council The body establised as part of the Construction
Charter development process which represents the
constituents who form part of the Construction Sector
and the development of this Construction Sector
Code.

“Construction Sector Code” means this revised Construction Sector Code issued
in terms of section 9(1) of the Act. The abbreviation
“CSC” has a corresponding meaning.

“Contractor/s” means enterprises that conduct construction project
activities that include, civil engineering, electrical
engineering, power transmission, general building
and specialist construction works as per the CIBD
grading tables below:

CE Construction work primarily concerned with
materials such as steel, concrete, earth and
rock (water, sewerage, roads, railways,
bridges, dams, cooling towers, grand stand.

EB Electrical engineering works, all electrical
work forming an integral part of building /
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including any wiring (installations in buildings, 1
reticulations within a plot of land (erf) or
building site.

EP Electrical power generation, transmission,
control and distribution equipment and
system (power generation, street and area
lighting, substations and protection system).

GB Building and ancillary works other than civil
engineering works, electrical engineering
works, mechanical engineering works,
specialist works (air — conditioning and
mechanical, Boiler installation and steam
distribution, central heating).

SB Asphalts or any other related business.

SC Building excavations, shaft sinking and lateral
earth support.

SG Glazing, curtain walls and shop fronts.

SH Landscaping, irrigation and horticultural
works.

S| Escalators, travellators and hoisting
machinery.

SJ  Specialized foundations for buildings and
structures.

SL  Structural steelwork and scaffolding.

SN The waterproofing of basements, roofs and
walls using specialist systems.

“Core Skills” means skills that are:
(a) Value-adding to the activities of the Measured
Entity in line with its core business;
(b) In areas the Measured Entity cannot outsource;
or
(c) Within the production/operational part of the
Measured Entity's value-chain; as opposed to the
supply side; services or downstream operations;
without whose skills or expertise, the entity could
not operate.
“Critical Skills” means those skills identified as being critical by any
SETA.

~
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are contained in Annexe CSC100A attached to

statement CSC100.
“Measured Entity” means an Entity as well as an organ of state or public
= entity subject to measurement under the Codes.
“Measurement Period” means, subject to the following, the financial period of

the Measured Entity:

(a) The financial period of a Measured Entity is a period
of 12 consecutive calendar months;

(b) Where however the Measured Entity amended its
financial reporting period from one year to another
the financial period may, for that particular year in
question, be more or less than 12 consecutive
months. In such exceptional cases the Measured
Entity may at its discretion elect to be measured for
the amended financial period (however many
months it may include) or the 12 months ending on
the last day of the amended financial period. For
purposes of determining its classification as an
EME, QSE or Large Enterprise the Measured Entity
must however, irrespective of the election it
exercises above, do so with reference to the 12
months ending on the last day of the amended
financial period,

(c) Measured Entities for which verification is required
may not be measured for a Measurement Period
that has ended more than 12 months prior to the
commencement of the verification thereof;

(d) For EME’s and QSE'’s that are allowed to merely
make an affidavit, the Measurement Period must be
the 12 consecutive calendar months that
immediately precedes the last day of the most
recently completed financial period;

(e) The Measurement Period is the period over which
the ‘Skills Development’, ‘Preferential
Procurement and Supplier Development’ and
‘Socio-Economic Development’ elements must be
measured. This statement does not detract from
the requirement that for the purpose of calculating
the target for Supplier Development and Socio-
Economic Development regard should be had to
the financial position of the Measured Entity that
precedes the Measurement Period. Only
contributions that become payable within the
Measurement Period will however be recognised.

“Measurement Date” means the last day of the Measurement Period or such
later date agreed upon with the Measured Entity that
is as close as practically possible to the
commencement of the verification or to the making of
the affidavit which ever the case may be. The term
‘Date of Measurement' has a corresponding
meaning.
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