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22 September 2016

ATTENTION: THE ACTING NATIONAL COMMISSIONER
SOUTH AFRICAN POLICE SERVICE

BY FAX: 012 393 2812

Our ref: SBA/1101
Your ref: (PC Northern Cape 26/3/1)

Dear Lt Gen Phahlane,

RE: PROVINCIAL DIRECTIVE: 26 OF 2016: LANGUAGE USAGE ON ALL OFFICIAL

DOCUMENTS AND SYSTEMS: MEDIUM OF INSTRUCTION: ENGLISH

1. A letter with reference number 26/3/1 dated 2016-09-05, signed by the Deputy
Provincial Commissioner: Operational Services: Northern Cape Province has

reference. A copy thereof is attached for ease of reference

2 We write to you on behalf of our paid - up members employed by the South African

Police Service.

3 It is with concern that Solidarity has taken note of the contents of the abovementioned

official letter.
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3.2.

In the letter, an instruction was issued by the Provincial Commissioner of the Northern

Cape, Lieutenant General RP Shivuri stating the following:

With immediate effect, all A1 statements from complainants will be written in
English language. Should the complainant relate his/her statement in any other
official language, the official taking down the statement will interpret and

translate the statement in English language;

Any other additional statements still to be obtained from either witnesses or

suspects, must also be written in English language...”

Cluster Commanders, as well as Station Commanders are instructed to comply with

the Provincial Instruction with immediate effect. It is further mentioned that non-

compliance to the instruction will result in negative disciplinary action to be instituted

against “those who do not comply’.

Solidarity is of the opinion that the instruction is not in line with the prescripts of the
Constitution. The instruction regarding the taking down of statements from either
complainants, witnesses or suspects is in breach of at least the following provisions of

the Constitution:
Section 9 - Equality

9(3)  The state may not unfairly discriminate directly or indirectly against anyone on
one or more grounds, including race, gender, sex, pregnancy, marital status,
ethnic or social origin, colour, sexual orientation, age, disability, religion,
conscience, belief, culture, lanquage and birth.”

Section 30 - Language and culture

“Everyone has the right fo use the language and to participate in the cultural life of
their choice, but no one exercising these rights may do So in a manner inconsistent
with any provision of the Bill of Rights.”
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Section 33 - Just administrative action

“1. Everyone has the right to administrative action that is lawful, reasonable and

procedurally fair;

2

2 National legislation must be enacted to give effect to these rights, and must
a.

b.

C. promote an efficient administration.”
Section 35 - Arrested, detained and accused persons
‘3. Every accused person has a right to a fair trial, which includes the right. ...

(k) ...to be tried in a language that the accused person understands or, if that is not
practicable, to have the proceedings interpreted in that language....”

7. According to Stats SA — 2011 Census, only 3.3% of the population of the Northern Cape is
English speaking and the majority (53.8%) of the population is Afrikaans-speaking, followed
by Setswana speaking people which constitutes 33% of the population. See the table below
containing Stats SA — 2011 Census statistics.
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labie 2.5: Fopulation by first language Spoken and province {number)
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HB: Unspectfied and not applicable ars sxciuted

8. The fact that traumatised victims (which could include small children) will not be able to

make statements in their mother tongue is very worrying. It would mean that inaccurate
statements will be presented to the courts which could have a negative impact on the
conviction rate of perpetrators — especially in serious and violent crime and in crimes

against women and children.

9. Interpretation will be left in the hands of an individual police officer when statements

are obtained from either complainants, victims, witnesses or Suspects. The majority of
police officers in the Northern Cape’s home language is also not English and therefore

the quality of the contents of statements in case dockets will further deteriorate.

10. The abovementioned practice could have a negative effect on the employees involved,
especially when it is expected of them to give an accurate description of events on
behalf of traumatised victims. Employees are placed in an arbitrary situation as their
failure to comply with the Provincial Instruction could result in disciplinary action been
taken against them on the one hand and an inaccurate statement to be contained in
case dockets send to court — which could constitute defeating the ends of justice on the

other hand.
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11. We are requesting your assistance in providing us with an undertaking that the
Provincial Instruction issued on 2016-09-05 will be retracted and reconsidered with

immediate effect.

12. As the matter is also viewed in a very serious light by our members, we request your
urgent response and feedback by no later than 28 September 2016 in order for us to

communicate with our members.

Yours faithfully,

/ J ER
UTY HEAD: SOLIDARITY
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‘SUID-AFRIKAANSE POLISIEDIENS - SOUTH AFRICAN POLICE SERVICE

PrivagisakfPrivata Bag 5001

porasing | Jurai DEPUTY PROVINCIAL COMMISSIONER
ool IR _ SOUTH AFRICAN POLICE SERVICE
Eviues | Wal: Gen Moguni Birig Desai OPERATIONAL SERVICES
Py , NORTHERN CAPE

Telephone | 053-8362637 , ';(;ﬁ;seam

A Al Depiity Provincial Commissioners

South African Police ‘Service.
NORTHERN CAPE

B. Al Provincial Heads
South African Police Sevise
NORTHERN CAPE

C. Al Cluster Commanders
South African Police Servics
NORTHERN CAPE

D. A Station Commanders

South African Palice Service
NORTHERN CAPE

'PROVINCIAL DIRECTIVE: 26 OF 2016; LANGUAGE USAGE ON ALL OFFICIAL

DOCUMENTS AND SYSTEMS: MEDIUM OF INSTRUCTION: ENGLISH

A+B.1. For your Information and ’én_on-itorihg ,of-‘;c‘:dmpi‘iant;:e: with instructions pertaining to your relevant
. core functions &4d to Inform ail personnel under your ommand, .

C+D.1. By Instruction of the Provingial Commissioner; Lieutenant Ge neral RP Shivuri the
‘undermentioned must be complied with,

2. CONSTITUTIONAL MANDATE _ . _‘
2.1 The-c&:m’ﬁfut'ioﬂ;of the Republic of South Aftica, 1988, Act 108 of 1998, Chapter 1:

Founding Provisions, Section & (1), 3 (a) refers.

2.2 Sectior 8(1) - The official languages of the Republic are Sepedi, Sésothg, Setswana,
siSwati, Tsivenda, Xitsonga, Afrikaans, Eniglish -isiNdebele, isiXhosa and isiZuly,
Section 3(a) - The national govarnment and provincial governmants ‘may use any
particular official languages for the purposes of gevemment, taking into account usage,
practicality, expense, regional circumstances and the balance of the needs-and preferences
of the pepulation as a whole or in'the'pjrfov_in‘ce.cnn;":‘e_med. Interms of the language policy the

medium-of instruction is English.
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PROVINCIAL DIRECTIVE; 26'0F 20116: LANGUAGE USAGE ON ALL OFFICIAL

DOCUMENTS AND SYSTEMS: MEDIUM OF INSTRUCTION: ENGLISH |

3.1. Registration of case dockets ak the Community Police Service centre and obtaining
of witness statements as contained in the case dockets,

3.1.1. wm ;m-ikEDIAJ'E sffect, all A1 statements obtained from complainants will be written
in. Enjgl_ish langu:aga, Shauld theﬂ'_t:mmplalhanf relate his.Jhgr compiaint i’ any other

32 Any-other adﬂit_ioha! statements still to be obtained fram gither witnesses or suspects, ‘ [
Must also be writters in English language. y

. ' . |
3.3 Al information as-contained on the CASE DOCKET Must be completed in English, t
34 All comments on lhe CAS system mist e captured in English. {

3.2. OFFICIAL CORRESPONDENCE
3.2.1 Al official carrespondence must be written and typed in Engiish.

4. CLUSTER COMMANDERS

4.1 To ensure compliance of the Proviricial Directlve and inform all Statlon Commanders under
his/her téspective cormand.

4.2 To submit . sigred and stanned certificate {o be submitted to Brig Desai at
email:DesiDi | DSaps, oV, a, fax to email number; 063- 8070224 on or before
7 fSeptes_n’bat 20186. ; #

2 STATION COMMANDERS - - e .
+ 9.1 Te ensuré compliance and IMWEDIATE implementation of the Provincial Directive.

5.1.2 To inform all-personnel at your respective stations.

5.1.3 To obtain a sighed acknowledgement of this diractive from each and every official at
your respectiva station, i

5.1.4 To submit a signed and scanned Certificate of compiiance and Implementatian on or
‘ before 6 September 2016 to the relevant Cluster Commander.
“6. NON-COMPLIANCE

6.1 Non-compliance .of this instruction wil resutt in negative discipline actions instituted ‘against
those who do not camply. : :

wwrees: MAJOR GENERAL

0TY PROVINGIAL COMMISSIONER
‘OPERATIONAL BERVICES
MORTHERN CAPE
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