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DEPARTMENT OF WATER AND SANITATION
NOTICE 509 OF 2016

GENERAL AUTHORISATION IN TERMS OF SECTION 39 OF THE NATIONAL
WATER ACT, 1998 (ACT NO. 36 OF 1998) FOR WATER USES AS DEFINED IN
SECTION 21(C) OR SECTION 21(I)

I, Anil Singh, in my capacity as the acting Director-General of the Department of
Water and Sanitation, and duly authorized, do hereby issue a Notice to all persons or
any category of persons to use water in terms of section 39(1) of the National Water
Act, read with section 21(c) or s€gtion 21(i).

Mr Anil Singh

DIRECTOR-GENERAL (Acting)
DATE: 2/1/7//6
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SCHEDULE

IMPEDING OR DIVERTING THE FLOW OF WATER IN A WATERCOURSE (SECTION 21(C)),
OR ALTERING THE BED, BANKS, COURSE OR CHARACTERISTICS OF A

WATERCOURSE (SECTION 21(l)) OF THE NATIONAL WATER ACT (ACT NO. 36 OF 1998).

Purpose of Authorisation

1.  This General Authorisation replaces the need for a water user to apply for a licence
in terms of the National Water Act (Act 36 of 1998) (“the Act”) provided that the water use is

within the limits and conditions of this General Authorisation.

Definitions

2. In this Notice any word or expression to which a meaning has been assigped in the
Act shall have the meaning so assigned, with specific emphasis on the definitions for ‘aquifer’,
‘borehole’, ‘estuary’, ‘instream habitat’, ‘person’, ‘pollution’, ‘resource quality’,
‘responsible authority’, ‘riparian habitat’, ‘waste’, ‘watercourse’, ‘water resource’, and

‘wetland’, unless the context indicates otherwise.

“characteristics of a watercourse” means the resource quality of a watercourse within the

extent of a watercourse;
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“construction” means any works undertaken to initiate or establish impeding or diverting or
modifying resource quality, for the first time, including vegetation removal, site preparation and

ground leveling;

“department” means the Department of Water and Sanitation (DWS);

“delineation of a wetiand and riparian habitat” means delineation of wetlands and riparian
habitat according to the methodology as contained in the Department of Water Affairs and
Forestry, 2005 publication: A Practical Field Procedure for Delineation of Wetlands and

Riparian Areas;

“diverting” means to, in any manner, cause the instream flow of water to be rerouted

temporarily or permanently;

“emergency incident” means an unexpected sudden occurrence leading to a potential or

serious danger to the public;

“emergency situation” means any emergency that developed that require immediate

intervention for continuation of existing essential service delivery;

“extent of a watercourse” means:
(a) The outer edge of the 1 in 100 year flood line and/or delineated riparian habitat,
whichever is the greatest distance, measured from the middle of the watercourse of a

river, spring, natural channel, lake or dam; and

(b) Wetlands and pans: the delineated boundary (outer temporary zone) of any wetland or

pan.
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“flow-altering” means to, in any manner, alter the instream flow route, speed or quantity of

water temporarily or permanentiy;

“impeding” means to, in any manner, hinder or obstruct the instream flow of water temporarily

or permanently, but excludes the damming of flow so as to cause storage of water;

“maintenance” means any works undertaken to repair or partially replace or clean an existing
structure so as to keep it in working order and so as to prevent it from having detrimental
impacts on a watercourse, which works may result in the short-term (less than 30 days)
disturbance or impeding or diverting or alteration of the flow of water in a watercourse; but will
not result in changes to the design or size of the structure that will alter the function of the

structure, and/or the hydrological functionality or integrity of the watercourse;

“pans” means any depression collecting water or that is inward draining or a flow through
system with flow contributions from surface water, groundwater or interfiow or combinations

thereof;

“regulated area of a watercourse” for section 21(c) or (i) of the Act water uses in terms of
this Notice means:

(a) The outer edge of the 1 in 100 year flood line and/or delineated riparian habitat,
whichever is the greatest distance, measured from the middle of the watercourse of a river,
spring, natural channel, lake or dam;

(b) In the absence of a determined 1 in 100 year flood line or riparian area the area
within 100m from the edge of a watercourse where the edge of the watercourse is the first
identifiable annual bank fill flood bench (subject to compliance to section 144 of the Act), or

(c) A 500 m radius from the delineated boundary (extent) of any wetland or pan.
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“rehabilitation” means the process of reinstating natural ecological driving forces within part or
the whole of a degraded watercourse to recover former or desired ecosystem structure,

function, biotic composition and associated ecosystem services;

“reportable incident” means any incident, including leakages or spillages, at or near any
existing structure, or that occurs during works performed at any structure, that has the potential
to have a detrimental effect on surface- and/or groundwater resources, including potentially
harmful effects to humans, any aquatic biota, or the resource quality, or that can cause
potential damage to property, as well as any incident that can lead to or cause any

contravention of any of the provisions of this Notice.

“resource quality” means the resource quality as contemplated in section 1 of the Act;

“responsible authority” means the responsible authority as contemplated in section 1 of the

Act;

“river management plan” means any river management plan developed for the purposes of

river or storm water management in any municipal/metropolitan area or described river section,

river reach, entire river or sub quaternary catchment that considers the river in a catchment

context and as approved by the Department;

“the Act” means the National Water Act, 1998 (Act No. 36 of 1998);

“water user” means any person who intends to use water in terms of section 21(c) or (i) of the

Act and has the responsibility to comply with the provisions of this General Authorisation.
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Exclusion from this General Authorisation

3.  This General Authorisation does not apply—

(a) to the use of water in terms of section 21(c) or (i) of the Act for the rehabilitation of a
wetland as contemplated in General Authorisation 1198 published in Government Gazette
32805 dated 18 December 2009,

(b) to the use of water in terms of section 21(c) or (i) of the Act within the regulated
area of a watercourse where the Risk Class is Medium or High as determined by the Risk
Matrix (Appendix A). This Risk Matrix must be completed by a suitably Fqualified SACNASP
professional member;

(¢) in instances where an application must be made for a water use license for the
authorisation of any other water use as defined in section 21 of the Act that may be associated
with a new activity;

(d) where storage of water results from the impeding or diverting of flow or altering the
bed, banks, course or characteristics of a watercourse; and

(e) to any water use in terms of section 21(c) or (i) of the Act associated with
construction, installation or maintenance of any sewerage pipelines, pipel}nes carrying

hazardous materials and to raw water and wastewater treatment works.
Duration of General Authorisation

4.  This General Authorisation is valid from the date of publication and remains effective for
a period of 20 (twenty) years unless—

(a) itis replaced or amended by another general authorisation; or

(b) the period is extended for a further period by General Authorisation in the Gazette.

Area of applicability of General Authorisation
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5. This General Authorisation applies throughout the Republic of South Africa to the
use of water in terms of section 21(c) or (i) of the Act within the regulated area of a watercourse

as defined in this General Authorisation.

Exercising water use activities in terms of section 21(c) or (i) of the Act

6. (1) A person who -
(a) owns or lawfully occupies property registered in the Deeds office as at the
date of this General Authorisation;
(b) lawfully occupies or uses land that is not registered or surveyed; or

(c) lawfully has access to land on which the use of water takes place;

may, on that property or land —

(@) exercise the water use activities in terms of section 21(c) or (i) of the Act as
set out in Appendix D1 subject to the conditions of this authorisation;

{ii) use water in terms of section 21(c) or (i) of the Act if it has a low risk class as
determined through low risk class as determined through the Risk Matrix (Appendix A);

(iii) do maintenance work associated with their existing lawful water use in terms
section 21(c) or (i) of the Act that has a LOW risk class as determined through the Risk Matrix
(Appendix A);

(iv)  conduct river and storm water management activities as contained in a river
management plan (Appendix B);

(v) conduct rehabilitation of wetlands (read together with Notice 1198 published in
Government Gazette 32805 dated 18 December 2009) or rivers where such rehabilitation

activities has a LOW risk class as determined through the Risk Matrix (Appendix A); or
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(vi)  conduct emergency work arising from an emergency situation or incident
associated with the persons’ existing lawful water use, provided that all work is executed and

reported in the manner prescribed in the Emergency Protocol (Appendix C).

(2)All State Owned Companies (SOC’s), and other institutions specified in Appendix D2
having lawful access to that property or land may on that property use water in terms of section
21(c) or (i) of the Act as specified under each of the relevant SOC’s and other institution
(Appendix D2).

(3) Any water user who used water in terms of Government Notice 1199 published in
Government Gazette 32805 dated 18 December 2009 may, subject to the provisions of this
General Authorisation, continue with such water use subject to the conditions of this General

Authorisation.

Assessment of risk and mitigation factors

7. It is required that the following documents and associated spread sheets be used
during the assessment of risk and mitigation of risks:

(@) A Practical Field Procedure for Delineation of Wetlands and Riparian Area
(2005) which is available on the Department’s website http://www.dws.gov.za, under water use
authorization in terms of section 21 (c) or (i) of the Act;

(b) Appendix A (Excel Spreadsheet) and information regarding the method used
in Appendix A is contained in the Department of Water and Sanitation 2015 publication:
Section 21(c) and (i) water use Risk Assessment Protocol, which is available on the
Department's website http://www.dws.gov.za, under section 21(c) and (i) water use
authorization.

(c) Guideline: Assessment of activities/developments affecting wetlands, which is

available on the Department’s website hitp://www.dws.gov.za, under section 21 (c) and (i) water
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use authorization.
(d) Guideline for the determination of buffer zones for rivers, wetlands and
estuaries, which is available on the Department’s website http://www.dws.gov.za, under water

use authorization in terms of section 21 (c) and (i) of the Act.

Assistance to people with special needs

8.  The necessary assistance will be given to people with:
(a) literacy;
(b) adisability; or

(c) any other disadvantage including historically disadvantaged individuals;

who cannot, but desire, to comply with this General Authorisation.

Conditions for impeding or diverting the flow of water or altering the bed, banks, course

or characteristics of a watercourse

9. (1) The water user must ensure that;

(a) impeding or diverting the flow or altering the bed, banks, course or
characteristics of a watercourse do not detrimentally affect other water users, property, health
and safety of the general public, or the resource quality;

(b) the existing hydraulic, hydrologic, geomorphic and ecological functions of the
watercourse in the vicinity of the structure is maintained or improved upon;

(c) a full financial provision for the implementation of the management measures
prescribed in this General Authorisation, including an annual financial provision for any future

maintenance, monitoring, rehabilitation, or restoration works, as may be applicable; and
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(d) upon written request of the responsible authority, they implement any
additional management measures or monitoring programmes that may be reasonably
necessary to determine potential impacts on the water resource or management measures to

address such impacts.

(2) Prior to the carrying out of any works, the water user must ensure that ali persons
entering on-site, including contractors and casual labourers, are made fully aware of the
conditions and related management measures specified in this General Authorisation.

(3) The water user must ensure that —

(@) any construction camp, storage, washing and maintenance of equipment,
storage of construction materials, or chemicals, as well as any sanitation and waste
management facilities -

(i) is located outside the 1 in 100 year flood line or riparian habitat of a river,
spring, lake, dam or outside any drainage feeding any wetland or pan,
and

(i) is removed within 30 days after the completion of any works.

(b) The water user must ensure that the selection of a_site for establishing any
impeding or diverting the flow or altering the bed, banks, course or characteristics of a
watercourse works:

(i) is not located on a bend in the watercourse;

(i) avoid high gradient areas, unstable slopes, actively eroding banks,

interflow zones, springs, and seeps;

(iii) avoid or minimise realignment of the course of the watercourse;

(iv) minimise the footprint of the alteration, as well as the construction

footprint so as to minimise the effect on the watercourse.

(c) The water user must ensure that a maximum impact footprint around the

works is established, clearly demarcated, that no vegetation is cleared or damaged beyond this

10
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demarcation, and that equipment and machinery is only operated within the delineated impact
footprint.

(d) The water user must ensure that measures are impiemented to minimise the
duration of disturbance and the footprint of the disturbance of the beds and banks of the
watercourse.

() The water user must ensure that measures are implemented to prevent the
transfer of biota to a site, which biota is not indigenous to the environment at that site.

()  The water user must ensure that all works, including emergency aiterations or
the rectification of incidents, start upstream and proceed in a downst;éam direction, to ensure
minimal impact on the water resource.

(@) The water user must ensure that all material excavated from the bed or banks
of the watercourse are stored at a clearly demarcated location until the works have been
completed, upbn which the excavated material must be backfilled to the locations from where it
was taken (i.e. material taken from the bed must be returned to the bed, and material taken
from the banks must be returned to the banks).

(h)y The water user must ensure that adequate erosion control measures are
implemented at anq near all alterations, including at existing structures or activities wit_h
particular attention to erosion control at steep siopes and drainage lines. |

(i)  The water user must ensure that alterations or hardened surfaces associated
with such structures or works —

(i) are structurally stable;

(i) do not induce sedimentation, erosion or flooding;

(iii) do not cause a detrimental change in the quantity, velocity, pattern,
timing, water level and assurance of flow in a watercourse;

(iv)do not cause a detrimental change in the quality of water in the
watercourse;

(v) do not cause a detrimental change in the stability or geomorphological

structure of the watercourse; and
11
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(vi) does not create nuisance condition, or health or safety hazards.

() The water user must ensure that measures are implemented at alterations,
including at existing structures or activities, to —

(i) prevent detrimental changes to the breeding, nesting or feeding patterns
of aquatic biota, including migratory species;

(i) allow for the free up and downstream movement of aquatic biota,
including migratory species; and

(i) prevent a decline in the composition and diversity of the indigenous and
endemic aguatic biota.

(k) The water user must ensure that no substance or material that can potentially
cause pollution of the water resource is being used in works, including for emergency
alterations or the rectification of reportable incidents.

()  The water user must ensure that measures are taken to prevent increased
turbidity, sedimentation and detrimental chemical changes to the composition of the water
resource as a result of carrying out the works, including for emergency alterations or the
rectification of reportable incidents.

(m) The water user must ensure that in-stream water quality is measured on a
weekly basis during construction, including for emergency alterations or the rectification of
reportable incidents, which measurement must be by taking samples, and by analysing the
samples for pH, EC/TDS, TSS/Turbidity, and/or Dissolved Oxygen (“DO”) both upstream and
downstream from the works.

(n) The water user must ensure that in-stream flow, both upstream and
downstream from the works, is measured on an ongoing basis by means of instruments and
devices certified by the South African Bureau of Standards (“SABS®), and that such
measurement commences at least one week prior to the initiation of the works, including for
emergency alterations or the rectification of reportable incidents.

(0) During the carrying out of any works, the water user must take the

photographs and video-recordings referred to in paragraph (p) below, on a daily basis, starting
12
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one (1) week before the commencement of any works, including for emergency structures and
the rectification of reportable incidents, and continuing for one (1) month after the completion of
such works:
(p) The following videos recordings and photographs must be taken as
contemplated in paragraph (o) above:
(i) one or more photographs or video-recordings of the watercourse and its
banks at least 20 meters upstream from the structure;
(i) one or more photographs or video-recordings of the watercourse and its
banks at least 20 meters downstream from the structure; and
(iii) two or more photographs or video-recordings of the bed and banks at the

structure, one of each taken from each opposite bank.

Rehabilitation

10. (1) Rehabilitation as contemplated in paragraph 6(1)(v) above must be conducted
in terms of a rehabilitation plan and the implementation of the plan must be overseen by a
suitably qualified SACNASP professional member.
(2) Upon completion of the construction activities related to the water use—
(a) a systematic rehabilitation programme must be undertaken to restore the
watercourse fo its condition prior to the commencement of the water use;
(b) all disturbed areas must be re-vegetated with indigenous vegetation suitable
to the area; and
(c) active alien invasive plant control measures must be implemented to prevent
invasion by exotic and alien vegetation within the disturbed area.
(3) Following the completion of any works, and during any annual inspection to
determine the need for maintenance at any impeding or diverting structure, the water user must

ensure that all disturbed areas are —

13
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(i) cleared of construction debris and other blockages;
(iiy cleared of alien invasive vegetation;
(i) reshaped to free-draining and non-erosive contours, and
(iv) re-vegetated with indigenous and endemic vegetation suitable to the area.
(4) Upon completion of any works, the water user must ensure that the hydrological
functionality and integrity of the watercourse, including its bed, banks, riparian habitat and

aquatic biota is equivalent to or exceeds that what existed before commencing with the works.

Monitoring and reporting

11. (1) The water user must ensure the establishment and implementation of
monitoring programmes to measure the impacts on the resource quality to ensure water use
remains within the parameters of paragraph 8(3)(m) to (o) and resuits are stored,;

(2) Upon the written request of the responsible authority the water user must-

(a) ensure the establishment of any additional monitoring programmes; and

(b) appoint a competent person to assess the water use measurements made in
terms of this General Authorisation and submit the findings to the responsible authority for
evaluation. |

(3) The water user shall monitor and determine present day values for water resource
quality before commencement of water uses in terms of section 21(c) or (i) of the Act.

(4) Upon completion of construction activities related to the water use, the water user
must undertake an Environmental Audit annually for three years to ensure that the rehabilitation
is stable, failing which, remedial action must be taken to rectify any impacts.

(56) Rehabilitation structures must be inspected regularly for the accumulation of debiris,
blockages, instabilities and erosion with concomitant remedial and maintenance actions.

(6) Copies of all designs, method statements, risk assessments as done according to
the Risk Matrix, rehabilitation plans and any other reports required must be made available to

the responsible authority when requested to do so.
14
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Budgetary provisions

12. (1) The water user must ensure that there is a sufficient budget to complete,
rehabilitate and maintain the water use as set out in this General Authorisation.
(2) The Department may at any stage of the process request proof of budgetary

provisions.

Registration

13. (1) Subject to the provisions of this General Authorisation, a person who uses
water as contemplated in this General Authorisation must submit the relevant registration forms
to the responsible authority.

(2) Upon completion of registration, the responsible authority will provide a certificate of
registration to the water user within 30 working days of the submission.

(3) On written receipt of a registration certificate from the Department, the person will
be regarded as a registered water user and can only then commence with the water use as
contemplated in this General Authorisation.

(4) The registration forms can be obtained from DWS Regional Offices or Catchment
Management Agency office of the Department or from the Departmental website:

http\\www.dws.gov.za

Record-keeping and disclosure of information

14. (1) The water user must keep a record of all the documents referred to in paragraph
11 above for a minimum period of five years.
(2) The records referred to in this paragraph must be made available to the responsible

authority upon written request.

15
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Inspection

15. Any property in respect of which a water use has been registered in terms of this

General Authorisation is subject to inspection in accordance with the relevant provisions of the

Act.

Compliance by the water user

16. (1) The responsibility for complying with the provisions of this authorisation is lies

with the water user.

(2) This General Authorisation is subject to the Act, any other applicable law, and

regulation.

Repeal of Notices

17. This Notice replaces Government Notice 1199 published in Government Gazette

32805 dated 18 December 2009.

16
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