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BILL

To make provision regarding the immunities and privileges of diplomatic missions
and consular posts and their members, of heads of states, special envoys and
certain representatives, of the United Nations, and its specialised agencies, and
other international organisations and of certain other persons; to make provision
regarding immunities and privileges pertaining to international conferences and
meetings, to enact into law certain conventions, and to provide for matters
connected therewith.
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3

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows.—

Definitions

1. In thisAct, unless the context indicates otherwise—

()
(i)
(i)
(iv)

(V)
(vi)
(vii)

(viii)

(ix)

)

(xi)

(xii)

(xiii)

“Director-General”’ means the Director-General: Foreign Affairs;
“Minister’” means the Minister of Foreign Affairs;

“municipality” meansamunicipality established in terms of Chapter 2 of the
Local Government Municipal Structures Act, 1998 (Act No. 117 of 1998);
““organisation” means an intergovernmental organisation of which two or
more states or governments are members and which the Minister has
recognised for the purposes of thisAct;

““regulation” means a regulation made under section 13;

““special envoy or representative’” means a person duly authorised by the
sending state, government or organisation to undertake a special mission or
task in the Republic on behalf of such state, government or organisation;
‘“gpecialised agency” means any agency contemplated in paragraph (ii) of
section 1 of Article | of the Convention on the Privileges and Immunities of
the Specialised Agencies, 1947, and which the Minister has recognised for
purposes of thisAct;

“the Convention on the Privileges and Immunities of the Specialised
Agencies, 1947 means the Convention on the Privileges and |mmunities of
the Specialised Agencies, adopted on 21 November 1947, as may be
applicablein the Republic in accordance with the reservations made by South
Africaupon itsaccession thereto and which isset out in Schedule 4 to thisAct;
““the Convention on the Privileges and | mmunities of the United Nations,
1946 means the Convention on the Privileges and Immunities of the United
Nations, adopted on 13 February 1946, as may be applicable in the Republic
in accordance with the reservations made by South Africa upon its accession
thereto and which is set out in Schedule 3 to thisAct;

““the Conventions’ means the Convention on the Privileges and Immunities
of the United Nations, 1946, the Convention on the Privileges and Immunities
of the Specialised Agencies, 1947, the Vienna Convention on Diplomatic
Relations, 1961, and the Vienna Convention on Consular Relations, 1963;
“the Vienna Convention on Consular Relations, 1963 means the Vienna
Convention on Consular Relations, 1963, signed at Vienna on 24 April 1963,
and which is set out in Schedule 2 to thisAct;

“theVienna Convention on Diplomatic Relations, 1961 meansthe Vienna
Convention on Diplomatic Relations, 1961, signed at Vienna on 18 April
1961, and which is set out in Schedule 1 to this Act;

“this Act”” includes the regulations.

Conventions have force of law

2. (1) Subject to the provisions of this Act, the Conventions have the force of law in
the Republic.
(2) For the purposes of the Conventions—
(&) ‘“‘gravecrime’ means any offence for which a person may on conviction be
sentenced to imprisonment for five years or more; and

(b) “member of afamily” means—
(i) the spouse;
(it) any unmarried child under the age of 21 years;
(iii) any unmarried child between the ages of 21 and 23 years who is
undertaking full-time studies at an education institution; and
(iv) any other unmarried child or other family member officially recognised

as a dependant member of the family by the government of the sending
State, the United Nations, a specialised agency or an organisation,
and who is issued with a diplomatic or official passport.
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Immunities and privileges of diplomatic missions and consular posts, and of
members of such missions and posts

3. (1) The Vienna Convention on Diplomatic Relations, 1961, applies to all
diplomatic missions and members of such missions in the Republic.

(2) The Vienna Convention on Consular Relations, 1963, appliesto all consular posts 5
and members of such posts in the Republic.

Immunities and privileges of heads of state, special envoys and certain represen-
tatives

4. (1) A head of stateisimmune from the criminal and civil jurisdiction of the courts
of the Republic, and enjoys such privileges as— 10
(a) heads of state enjoy in accordance with the rules of customary international
law;
(b) are provided for in any agreement entered into with a state or government
whereby immunities and privileges are conferred upon such ahead of state; or
(c) may be conferred on such head of state by virtue of section 7(2). 15
(2) A special envoy or representative from another state, government or organisation
is immune from the crimina and civil jurisdiction of the courts of the Republic, and
enjoys such privileges as—
(a) a specia envoy or representative enjoys in accordance with the rules of
customary international law; 20
(b) are provided for in any agreement entered into with a state, government or
organisation whereby immunities and privileges are conferred upon such
special envoy or representative; or
(¢) may be conferred on him or her by virtue of section 7(2).
(3) The Minister must by notice in the Gazette recognise a special envoy or 25
representative for the purposes of subsection (2).

Immunities and privileges of United Nations, specialised agencies and other
international organisations

5. (1) The Convention on the Privileges and Immunities of the United Nations, 1946,
applies to the United Nations and its officials in the Republic. 30

(2) The Convention on the Privileges and Immunities of the Specialised Agencies,
1947, applies to any specialised agency and its officials in the Republic.

(3) Any organisation recognised by the Minister for the purposes of this section and
any official of such organisation enjoy such privileges and immunities as may be
provided for in any agreement entered into with such organisation or as may be 35
conferred on them by virtue of section 7(2).

(4) Any organisation contemplated in this section is vested with the legal capacity of
abody corporatein the Republic to the extent consistent with the instrument creating it.

Immunities and privileges pertaining to international conferences or meetings
convened in Republic 40

6. (1) The officials and experts of the United Nations, of any specialised agency and
of any organisation, and representatives of any state, participating in an international
conference or meeting convened in the Republic enjoy for the duration of the conference
or meeting such privileges and immunities as—
(a) are specificaly provided for in the Convention on the Privileges and 45
Immunities of the United Nations, 1946, or the Convention on the Privileges
and Immunities of the Speciaised Agencies, 1947, as the case may be, in
respect of the participation in conferences and meetings;
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(b) arespecifically provided for in any agreement entered into for this purpose; or
(c) may be conferred on any of them by virtue of section 7(2).
(2) The Minister must by notice in the Gazette recognise a specific conference or
meeting for the purposes of subsection (1).

Conferment of immunities and privileges 5

7. (1) Any agreement whereby immunities and privileges are conferred to any person
or organisation in terms of this Act must be published by notice in the Gazette.

(2) The Minister may in any particular case if it is not expedient to enter into an
agreement as contemplated in subsection (1) and if the conferment of immunities and
privilegesisin the interest of the Republic, confer such immunities and privilegesona 10
person or organisation as may be specified by notice in the Gazette.

Waiver of immunities and privileges

8. (1) A sending State, the United Nations, any specialised agency or organisation may
waive any immunity or privilege which a person enjoys under this Act.
(2) For the purposes of subsection (1), any waiver by the head, or by any person who 15
performs the functions of the head, of —
(8 amission;
(b) aconsular post;
(c) an office of the United Nations;
(d) an office of a specialised agency; or 20
(e) an organisation,
must be regarded as being a waiver by the state, the United Nations, the specialised
agency or the organisation in question.
(3) For the purposes of this section, awaiver must always be express and in writing.

Register of persons entitled to immunities or privileges 25

9. (1) The Minister must keep aregister in which there must be registered the names
of all the persons who enjoy—

(@ immunity from the civil and criminal jurisdiction of the courts of the
Republic; or

(b) immunities and privileges in accordance with the Conventions or in terms of 30
any agreement contemplated in section 7.

(2) The Minister must cause a complete list of all persons on the register to be
published at least once a year in the Gazette.

(3) If inany proceedingsin acourt of law any question arises asto whether or not any
person enjoys any immunity or privilege under thisAct or the Conventions, a certificate 35
under the hand or issued under the authority of the Director-General stating any fact
relating to that question, is prima facie evidence of that fact.

Restriction on immunities, privileges and exemptions

10. If it appears at any time to the Minister—

(a) that theimmunitiesand privileges accorded to amission of the Republicinthe 40
territory of any state, or to any person connected with any such mission, are
less than those conferred in the Republic on the mission of that state, or on any
person connected with that mission; or

(b) that the exemptions granted to the Government of the Republic in the territory
of any state are less than those granted by the Minister to that state, 45

the Minister may withdraw so much of the immunities, privileges and exemptions so
accorded or granted by him or her as appears to him or her to be proper.
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Adjustment of loss of revenue to municipalities and statutory public utility
organisations

11. The loss of revenue caused to any municipality or statutory public utility
organisation by reason of this Act relating to exemptions from taxation, must be made
good to such municipality or organisation out of funds approved by Parliament for that 5
purpose.

Acquisition, construction, relocation, renovation, replacement, extension or lease
of immovable property in Republic

12. (1) All foreign missions or consular posts, the United Nations and all specialised
agencies or organisations referred to in this Act, must submit a written request to the 10
Director-General for acquiring, constructing, relocating, renovating, replacing, extend-
ing or leasing immovable property in the Republic in the name of or on behalf of—

(a) the mission or post or its government;

(b) the United Nations;

(c) the specialised agency or organisation in question; 15

(d) any person referred to in section 4 or 5; or

(e) any representative contemplated in the Vienna Convention on Diplomatic
Relations, 1961, and the Vienna Convention on Consular Relations, 1963.

(2) Any such request must consist of a narrative and graphic description of, and
indicate the reasons for, the proposed acquisition, construction, relocation, renovation, 20
replacement, extension or leasing.

(3) No deed of transfer of land may be registered in accordance with the Deeds
RegistriesAct, 1937 (Act No. 47 of 1937), in the name of any such government, mission
or post, the United Nations or any such specialised agency, organisation, person or
representative unless the Director-General has informed the Registrar of Deeds in 25
writing that the property has been recognised for the use of an embassy, chancellery,
legation, office or official residence and that the Director-General approves of such
registration.

(4) Diplomatic missions established in the Republic in accordance with the provisions
of the Vienna Convention on Diplomatic Relations, 1961, or other rules of customary 30
international law, must be located in Pretoria or, during sittings of Parliament, in Cape
Town.

(5) Despite subsection (4), the Minister may approve that a section of the diplomatic
mission may be located elsewhere.

Liability insurance requirements 35

13. The Minister must prescribe by regulation liability insurance requirements which
have to be met by any person who enjoys immunities or privileges under thisAct or in
terms of the Conventions.

Regulations

14. The Minister may make regulations regarding any matter which must be 40
prescribed or which the Minister deemsit necessary or expedient to prescribein order to
carry out or give effect to the provisions of this Act or of the Conventions.

Offences and penalties

15. (1) Any person who willfully or without the exercise of reasonable care issues,
obtains or executes any legal process against a person who enjoys immunity under this 45
Act or in terms of the Conventions, whether as party, attorney or officer concerned with
issuing or executing such process, is guilty of an offence.

(2) Any person who contravenes subsection (1) or who willfully or without the
exercise of reasonable care commits any other offence which has the effect of infringing
the inviolability of any person contemplated in subjection (1), or of hisor her property 50
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or of the premises occupied by him or her, is liable on conviction to a fine or to
imprisonment for a period not exceeding three years or to both a fine and such
imprisonment.

Repeal of laws and saving

16. (1) The Diplomatic Immunities and Privileges Act, 1989 (Act No. 74 of 1989), 5
and the Diplomatic Immunities and Privileges Amendment Act, 1992 (Act No. 56 of
1992), are hereby repealed.

(2) Anything done under aprovision of any law repealed by subsection (1) and which
could have been done under a provision of this Act, must be regarded as having been
done under the latter provision. 10

Short title and commencement

17. ThisAct is called the Diplomatic Immunities and Privileges Act, 2001, and takes
effect on a date fixed by the President by proclamation in the Gazette.
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Schedule 1
Vienna Convention on Diplomatic Relations, 1961

The Sates Parties to the present Convention,

Recalling that peoples of all nations from ancient times have recognized the
status of diplomatic agents, 5

Having in mind the purposes and principles of the Charter of the United
Nations concerning the sovereign equality of States, the maintenance of
international peace and security, and the promotion of friendly relations
among nations,

Believing that an international convention on diplomatic intercourse, 10
privileges and immunities would contribute to the development of friendly
relations among nations, irrespective of their differing constitutional and
socia systems,

Realizing that the purpose of such privileges and immunities is not to
benefit individual s but to ensure the efficient performance of the functions 15
of diplomatic missions as representing States,

Affirming that the rules of customary international law should continue to
govern questions not expressly regulated by the provisions of the present
Convention,

Have agreed as follows: 20
Article 1

For the purpose of the present Convention, the following expressions
shall have the meanings hereunder assigned to them:

(a) the‘head of the mission’ is the person charged by the sending State
with the duty of acting in that capacity; 25

(b) the ‘members of the mission’ are the head of the mission and the
members of the staff of the mission;

(c) the ‘members of the staff of the mission’ are the members of the
diplomatic staff, of the administrative and technical staff and of the
service staff of the mission; 30

(d) the‘membersof thediplomatic staff’ are the members of the staff of
the mission having diplomatic rank;

(e) a‘diplomatic agent’ is the head of the mission or a member of the
diplomatic staff of the mission;

(f) the ‘members of the administrative and technical staff’ are the 35
members of the staff of the mission employed in the administrative and
technical service of the mission;

(g) the'membersof the service staff’ are the members of the staff of the
mission in the domestic service of the mission;

(h) a‘private servant’ is a person who is in the domestic service of a 40
member of the mission and who is not an employee of the sending
State;

(i) the ‘premises of the mission’ are the buildings or parts of buildings
and the land ancillary thereto, irrespective of ownership, used for the
purposes of the mission including the residence of the head of the 45
mission.

Article 2

The establishment of diplomatic relations between States, and of
permanent diplomatic missions, takes place by mutual consent.
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Article 3

1. The functions of a diplomatic mission consist, inter alia, in:

(&) representing the sending State in the receiving State;

(b) protecting in the receiving State the interests of the sending State and
of its nationals, within the limits permitted by international law;

(c) negotiating with the Government of the receiving State;

(d) ascertaining by all lawful means conditions and developments in the
recelving State, and reporting thereon to the Government of the
sending State;

(e) promoting friendly relations between the sending State and the
receiving State, and devel oping their economic, cultural and scientific
relations.

2. Nothing in the present Convention shall be construed as preventing the
performance of consular functions by a diplomatic mission.

Article 4

1. The sending State must make certain that the agrément of thereceiving
State has been given for the person it proposes to accredit as head of the
mission to that State.

2. Thereceiving State is not obliged to give reasons to the sending State
for arefusal of agrément.

Article 5

1. The sending State may, after it has given due notification to the
receiving States concerned, accredit a head of mission or assign any
member of the diplomatic staff, as the case may be, to more than one State,
unless there is express objection by any of the receiving States.

2. If the sending State accredits a head of mission to one or more other
States it may establish a diplomatic mission headed by a chargé d’ affaires
ad interim in each State where the head of mission has not his permanent
Seat.

3. A head of mission or any member of the diplomatic staff of the mission
may act as representative of the sending State to any internationa
organization.

Article 6

Two or more States may accredit the same person as head of mission to
another State, unless objection is offered by the receiving State.

Article 7

Subject to the provisions of Articles 5, 8, 9 and 11, the sending State may
freely appoint the members of the staff of the mission. In the case of
military, naval or air attachés, the receiving State may require their names
to be submitted beforehand, for its approval.

Article 8

1. Members of the diplomatic staff of the mission should in principle be
of the nationality of the sending State.

2. Members of the diplomatic staff of the mission may not be appointed
from among persons having the nationality of the receiving State, except
with the consent of that State which may be withdrawn at any time.

3. Thereceiving State may reservethe sameright with regard to nationals
of athird State who are not also nationals of the sending State.
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Article 9

1. The receiving State may at any time and without having to explain its
decision, notify the sending State that the head of the mission or any
member of the diplomatic staff of the mission is persona non grata or that
any other member of the staff of the mission is not acceptable. Inany such 5
case, the sending State shall, as appropriate, either recall the person
concerned or terminate his functions with the mission. A person may be
declared non grata or not acceptable before arriving in the territory of the
receiving State.

2. If the sending State refuses or fails within areasonable period to carry 10
out its obligations under paragraph 1 of thisArticle, the receiving State may
refuse to recognize the person concerned as a member of the mission.

Article 10

1. The Ministry for Foreign Affairs of the receiving State, or such other
ministry as may be agreed, shall be notified of: 15
(@) theappointment of members of the mission, their arrival and their final

departure or the termination of their functions with the mission;

(b) thearrival and final departure of a person belonging to the family of a
member of the mission and, where appropriate, the fact that a person 20
becomes or ceases to be a member of the family of a member of the
mission;

(c) the arrival and final departure of private servants in the employ of
persons referred to in sub-paragraph (a) of this paragraph and, where
appropriate, the fact that they are leaving the employ of such persons; 25

(d) the engagement and discharge of persons resident in the receiving
State as members of the mission or private servants entitled to
privileges and immunities.

2. Where possible, prior notification of arrival and final departure shall

also be given. 30

Article 11

1. In the absence of specific agreement as to the size of the mission, the
receiving State may require that the size of a mission be kept within limits
considered by it to be reasonable and normal, having regard to circum-
stances and conditions in the receiving State and to the needs of the 35
particular mission.

2. The receiving State may equally, within similar bounds and on a
nondiscriminatory basis, refuse to accept officials of a particular category.

Article 12

The sending State may not, without the prior express consent of the 40
receiving State, establish offices forming part of the mission in localities
other than those in which the mission itself is established.

Article 13

1. The head of the mission is considered as having taken up hisfunctions
in the receiving State either when he has presented his credentials or when 45
he has notified his arrival and a true copy of his credentials has been
presented to the Ministry for Foreign Affairs of the receiving State, or such
other ministry as may be agreed, in accordance with the practice prevailing
in the receiving State, which shall be applied in a uniform manner.
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2. The order of presentation of credentials or of atrue copy thereof will
be determined by the date and time of the arrival of the head of the mission.

Article 14

1. Heads of mission are divided into three classes, namely:
(a) that of ambassadors or nuncios accredited to Heads of State, and other 5
heads of mission of equivalent rank;
(b) that of envoys, ministers and internuncios accredited to Heads of
State;
(c) that of chargés d' affaires accredited to Ministers for Foreign Affairs.
2. Except as concerns precedence and etiquette, there shall be no 10
differentiation between heads of mission by reason of their class.

Article 15

The class to which the heads of their missions are to be assigned shall be
agreed between States.
15

Article 16

1. Heads of mission shall take precedence in their respective classes in
the order of the date and time of taking up their functions in accordance
with Article 13.

2. Alterations in the credentials of a head of mission not involving any 20
change of class shall not affect his precedence.

3. This article is without prejudice to any practice accepted by the
receiving State regarding the precedence of the representative of the Holy
See.

Article 17 25

The precedence of the members of the diplomatic staff of the mission
shall be notified by the head of the mission to the Ministry for Foreign
Affairs or such other ministry as may be agreed.

Article 18

The procedure to be observed in each State for the reception of headsof 30
mission shall be uniform in respect of each class.

Article 19

1. If the post of head of the missionisvacant, or if the head of themission
is unable to perform his functions, a chargé d' affaires ad interim shall act
provisionally as head of the mission. The name of the chargé d' affairesad 35
interim shall be notified, either by the head of the mission or, in case heis
unable to do so, by the Ministry for Foreign Affairs of the sending State to
the Ministry for Foreign Affairs of the receiving State or such other ministry
as may be agreed.

2. In cases where no member of the diplomatic staff of the mission is 40
present in the receiving State, amember of the administrative and technical
staff may, with the consent of the receiving State, be designated by the
sending State to be in charge of the current administrative affairs of the
mission.
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Article 20

The mission and its head shall have the right to use the flag and emblem
of the sending State on the premises of the mission, including the residence
of the head of the mission, and on his means of transport.

Article 21 5

1. Thereceiving State shall either facilitate the acquisition onitsterritory,
in accordance with its laws, by the sending State of premises necessary for
its mission or assist the latter in obtaining accommodation in some other
way.

2. It shall also, where necessary, assist missions in obtaining suitable 10
accommodation for their members.

Article 22

1. The premises of the mission shall be inviolable. The agents of the
receiving State may not enter them, except with the consent of the head of
the mission. 15
2. Thereceiving Stateisunder aspecia duty to take all appropriate steps
to protect the premises of the mission against any intrusion or damage and
to prevent any disturbance of the peace of the mission or impairment of its
dignity.
20
3. The premises of the mission, their furnishings and other property
thereon and the means of transport of the mission shall be immune from
search, requisition, attachment or execution.

Article 23

1. The sending State and the head of the mission shall be exempt fromall 25
national, regional or municipal dues and taxesin respect of the premises of
the mission, whether owned or leased, other than such as represent payment
for specific services rendered.

2. The exemption from taxation referred to in thisArticle shall not apply
to such dues and taxes payable under the law of the receiving State by 30
persons contracting with the sending State or the head of the mission.

Article 24

The archives and documents of the mission shall be inviolable at any
time and wherever they may be.

Article 25 35

The receiving State shall accord full facilities for the performance of the
functions of the mission.

Article 26

Subject to its laws and regul ations concerning zones entry into which is
prohibited or regulated for reasons of national security, the receiving State 40
shall ensureto al members of the mission freedom of movement and travel
in its territory.

Article 27

1. The receiving State shall permit and protect free communication on
the part of the mission for all official purposes. In communicating with the 45
Government and the other missions and consulates of the sending State,
wherever situated, the mission may employ all appropriate means,
including diplomatic couriers and messagesin code or cipher. However, the
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mission may install and use awireless transmitter only with the consent of
the receiving State.

2. Theofficial correspondence of the mission shall beinviolable. Official
correspondence means all correspondence relating to the mission and its
functions.

3. The diplomatic bag shall not be opened or detained.

4. The packages constituting the diplomatic bag must bear visible
externa marks of their character and may contain only diplomatic
documents or articles intended for official use.

5. The diplomatic courier, who shall be provided with an officia
document indicating his status and the number of packages constituting the
diplomatic bag, shall be protected by the receiving State in the performance
of hisfunctions. He shall enjoy personal inviolability and shall not beliable
to any form of arrest or detention.

6. The sending State or the mission may designate diplomatic couriersad
hoc. In such cases the provisions of paragraph 5 of this Article shall also
apply, except that the immunities therein mentioned shall cease to apply
when such a courier has delivered to the consignee the diplomatic bag in his
charge.

7. A diplomatic bag may be entrusted to the captain of a commercial
aircraft scheduled to land at an authorized port of entry. He shall be
provided with an official document indicating the number of packages

congtituting the bag but he shall not be considered to be a diplomatic
courier. The mission may send one of its members to take possession of the
diplomatic bag directly and freely from the captain of the aircraft.

Article 28

The fees and charges levied by the mission in the course of its official
duties shall be exempt from all dues and taxes.

Article 29

The person of a diplomatic agent shall be inviolable. He shall not be
liable to any form of arrest or detention. The receiving State shall treat him
with due respect and shall take all appropriate stepsto prevent any attack on
his person, freedom or dignity.

Article 30

1. The private residence of a diplomatic agent shall enjoy the same
inviolability and protection as the premises of the mission.

2. His papers, correspondence and, except as provided in paragraph 3 of
Article 31, his property, shal likewise enjoy inviolability.

Article 31

1. A diplomatic agent shall enjoy immunity from the criminal jurisdiction
of the receiving State. He shall also enjoy immunity from its civil and
administrative jurisdiction, except in the case of:

(@) area action relating to private immovable property situated in the
territory of the receiving State, unless he holds it on behalf of the
sending State for the purposes of the mission;

(b) an action relating to succession in which the diplomatic agent is
involved as executor, administrator, heir or legatee as a private person
and not on behalf of the sending State;

(c) anactionrelating to any professional or commercial activity exercised
by the diplomatic agent in the receiving State outside his official
functions.

2. A diplomatic agent is not obliged to give evidence as a witness.
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3. No measures of execution may be taken in respect of a diplomatic
agent except in the cases coming under sub-paragraphs (a), (b) and (c) of
paragraph 1 of this Article, and provided that the measures concerned can
be taken without infringing the inviolability of his person or of his
residence. 5

4. The immunity of a diplomatic agent from the jurisdiction of the
receiving State does not exempt him from the jurisdiction of the sending
State.

Article 32

1. The immunity from jurisdiction of diplomatic agents and of persons 10
enjoying immunity under Article 37 may be waived by the sending State.

2. Waiver must always be express.

3. The initiation of proceedings by a diplomatic agent or by a person
enjoying immunity from jurisdiction under Article 37 shall preclude him
from invoking immunity from jurisdiction in respect of any counter-claim 15
directly connected with the principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or
administrative proceedings shall not be held to imply waiver of immunity
in respect of the execution of the judgement, for which a separate waiver
shall be necessary. 20

Article 33

1. Subject to the provisions of paragraph 3 of this Article, a diplomatic
agent shall with respect to services rendered for the sending State be
exempt from social security provisions which may be in force in the 25
receiving State.

2. The exemption provided for in paragraph 1 of this Article shall also
apply to private servants who are in the sole employ of a diplomatic agent,
on condition:

(a) that they are not nationals of or permanently resident in the receiving 30
State; and

(b) that they are covered by the social security provisionswhich may bein
force in the sending State or athird State.

3. A diplomatic agent who employs persons to whom the exemption
provided for in paragraph 2 of thisArticle does not apply shall observe the 35
obligations which the social security provisions of the receiving State
impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of thisArticle shall
not preclude voluntary participation in the social security system of the
receiving State provided that such participation is permitted by that State. 40

5. The provisions of this Article shall not affect bilateral or multilateral
agreements concerning social security concluded previously and shall not
prevent the conclusion of such agreements in the future.

Article 34

A diplomatic agent shall be exempt from all dues and taxes, personal or 45
real, national, regional or municipal, except:

(a) indirect taxesof akind which are normally incorporated in the price of
goods or services;

(b) duesand taxes on private immovable property situated in the territory
of the receiving State, unless he holdsit on behalf of the sending State 50
for the purposes of the mission;

(c) estate, succession or inheritance duties levied by the receiving State,
subject to the provisions of paragraph 4 of Article 39;

(d) dues and taxes on private income having its source in the receiving
State and capital taxes on investments made in commercial undertak- 55
ings in the receiving State;

(e) chargeslevied for specific services rendered;
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(f) registration, court or record fees, mortgage dues and stamp duty, with
respect to immovable property, subject to the provisions of Article 23.

Article 35

The receiving State shall exempt diplomatic agents from all personal
services, from all public service of any kind whatsoever, and from military
obligations such as those connected with requisitioning, military contribu-
tions and billeting.

Article 36

1. The recelving State shal, in accordance with such laws and
regulations as it may adopt, permit entry of and grant exemption from all
customs duties, taxes, and related charges other than charges for storage,
cartage and similar services, on:

(a) articlesfor the official use of the mission;

(b) articles for the personal use of a diplomatic agent or members of his
family forming part of his household, including articles intended for
his establishment.

2. The personal baggage of a diplomatic agent shall be exempt from
inspection, unless there are serious grounds for presuming that it contains
articles not covered by the exemptions mentioned in paragraph 1 of this
Article, or articlesthe import or export of which is prohibited by the law or
controlled by the quarantine regulations of the receiving State. Such
inspection shall be conducted only in the presence of the diplomatic agent
or of his authorized representative.

Article 37

1. The members of the family of a diplomatic agent forming part of his
household shall, if they are not nationals of the receiving State, enjoy the
privileges and immunities specified in Articles 29 to 36.

2. Members of the administrative and technical staff of the mission,
together with members of their families forming part of their respective
households, shall, if they are not nationals of or permanently resident in the
receiving State, enjoy the privileges and immunities specified in Articles 29
to 35, except that the immunity from civil and administrative jurisdiction of
thereceiving State specified in paragraph 1 of Article 31 shall not extend to
acts performed outside the course of their duties. They shall also enjoy the
privileges specified in Article 36, paragraph 1, in respect of articles
imported at the time of first installation.

3. Members of the service staff of the mission who are not nationals of or
permanently resident in the receiving State shall enjoy immunity in respect
of acts performed in the course of their duties, exemption from dues and
taxes on the emoluments they receive by reason of their employment and
the exemption contained in Article 33.

4. Private servants of members of the mission shal, if they are not
nationals of or permanently resident in the receiving State, be exempt from
dues and taxes on the emoluments they receive by reason of their
employment. In other respects, they may enjoy privileges and immunities
only to the extent admitted by the receiving State. However, the receiving
State must exercise its jurisdiction over those persons in such a manner as
not to interfere unduly with the performance of the functions of the mission.
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Article 38

1. Except insofar as additional privileges and immunities may be granted
by the receiving State, a diplomatic agent who is a national of or
permanently resident in that State shall enjoy only immunity from
jurisdiction, and inviolability, in respect of officia acts performed inthe 5
exercise of his functions.

2. Other members of the staff of the mission and private servantswho are
nationals of or permanently resident in the receiving State shall enjoy
privileges and immunities only to the extent admitted by the receiving
State. However, the receiving State must exercise itsjurisdiction over those 10
personsin such amanner as not to interfere unduly with the performance of
the functions of the mission.

Article 39

1. Every person entitled to privileges and immunities shall enjoy them
from the moment he enterstheterritory of thereceiving State on proceeding 15
to take up his post or, if aready in itsterritory, from the moment when his
appointment is notified to the Ministry for Foreign Affairs or such other
ministry as may be agreed.

2. When the functions of a person enjoying privileges and immunities
have come to an end, such privileges and immunities shall normally cease 20
at the moment when he leaves the country, or on expiry of a reasonable

period in which to do so, but shall subsist until that time, even in case of
armed conflict. However, with respect to acts performed by such apersonin
the exercise of his functions as a member of the mission, immunity shall 25
continue to subsist.
3. In case of the death of a member of the mission, the members of his
family shall continue to enjoy the privileges and immunities to which they
are entitled until the expiry of a reasonable period in which to leave the
country. 30
4. In the event of the death of a member of the mission not a national of
or permanently resident in the receiving State or a member of his family
forming part of his household, the receiving State shall permit the
withdrawal of the movable property of the deceased, with the exception of
any property acquired in the country the export of which was prohibited at 35
the time of his death. Estate, succession and inheritance duties shall not be
levied on movable property the presence of which in the receiving State
was due solely to the presence there of the deceased as a member of the
mission or as a member of the family of a member of the mission.

Article 40 40

1. If adiplomatic agent passes through or is in the territory of a third
State, which has granted him a passport visa if such visa was necessary,
while proceeding to take up or to return to his post, or when returning to his
own country, the third State shall accord him inviolability and such other
immunities as may berequired to ensure histransit or return. Thesameshall 45
apply in the case of any members of his family enjoying privileges or
immunities who are accompanying the diplomatic agent, or travelling
separately to join him or to return to their country.

2. In circumstances similar to those specified in paragraph 1 of this
Article, third States shall not hinder the passage of members of the 50
administrative and technical or service staff of a mission, and of members
of their families, through their territories.

3. Third States shall accord to official correspondence and other official
communications in transit, including messages in code or cipher, the same
freedom and protection as is accorded by the receiving State. They shall 55
accord to diplomatic couriers, who have been granted a passport visaif such
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visawas necessary, and diplomatic bagsin transit the sameinviolability and
protection as the receiving State is bound to accord.

4. The obligations of third States under paragraphs 1, 2 and 3 of this
Article shall also apply to the persons mentioned respectively in those
paragraphs, and to official communications and diplomatic bags, whose
presence in the territory of the third State is due to force majeure.

Article 41

1. Without prejudice to their privileges and immunities, it is the duty of
all persons enjoying such privileges and immunities to respect the laws and
regulations of the receiving State. They also have aduty not to interferein
the internal affairs of that State.

2. All officia business with the receiving State entrusted to the mission
by the sending State shall be conducted with or through the Ministry for
Foreign Affairs of the receiving State or such other ministry as may be
agreed.

3. The premises of the mission must not be used in any manner
incompatible with the functions of the mission aslaid down in the present
Convention or by other rules of general international law or by any special
agreements in force between the sending and the receiving State.

Article 42

A diplomatic agent shall not in the receiving State practise for personal
profit any professional or commercial activity.

Article 43

The function of a diplomatic agent comes to an end, inter alia:
(@) on notification by the sending State to the receiving State that the
function of the diplomatic agent has come to an end,;
(b) on noetification by the receiving State to the sending State that, in
accordance with paragraph 2 of Article 9, it refuses to recognize the
diplomatic agent as a member of the mission.

Article 44

The receiving State must, even in case of armed conflict, grant facilities
in order to enable persons enjoying privileges and immunities, other than
nationals of the recelving State, and members of the families of such
persons irrespective of their nationality, to leave at the earliest possible
moment. It must, in particular, in case of need, place at their disposal the
necessary means of transport for themselves and their property.

Article 45

If diplomatic relations are broken off between two States, or if amission
is permanently or temporarily recalled:

(a) thereceiving State must, even in case of armed conflict, respect and
protect the premises of the mission, together with its property and
archives;

(b) the sending State may entrust the custody of the premises of the
mission, together with its property and archives, to a third State
acceptable to the receiving State;

(c) thesending State may entrust the protection of its interests and those
of its nationals to a third State acceptable to the receiving State.
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Article 46

A sending State may with the prior consent of areceiving State, and at the
reguest of athird State not represented in the receiving State, undertake the
temporary protection of the interests of the third State and of its nationals.

Article 47 5

1. In the application of the provisions of the present Convention, the
receiving State shall not discriminate as between States.
2. However, discrimination shall not be regarded as taking place:

(@) where the receiving State applies any of the provisions of the present
Convention restrictively because of a restrictive application of that 10
provision to its mission in the sending Stete;

(b) where by custom or agreement States extend to each other more
favourable treatment than is required by the provisions of the present
Convention.

Article 48 15

The present Convention shall be open for signature by all States
Members of the United Nations or of any of the specialized agencies or
Parties to the Statute of the International Court of Justice, and by any other

State invited by the General Assembly of the United Nations to become a 20
Party to the Convention, as follows: until 31 October 1961 at the Federal
Ministry for Foreign Affairs of Austria and subsequently, until 31 March
1962, at the United Nations Headquarters in New York.

Article 49

The present Convention is subject to ratification. The instruments of 25
ratification shall be deposited with the Secretary-General of the United
Nations.

Article 50

The present Convention shall remain open for accession by any State
belonging to any of the four categories mentioned in Article 48. The 30
instruments of accession shall be deposited with the Secretary-General of
the United Nations.

Article 51

1. The present Convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of ratification 35
or accession with the Secretary-General of the United Nations.

2. For each Stateratifying or acceding to the Convention after the deposit
of the twenty-second instrument of ratification or accession, the Conven-
tion shall enter into force on the thirtieth day after deposit by such State of
its instrument of ratification or accession. 40

Article 52

The Secretary-General of the United Nations shall inform al States
belonging to any of the four categories mentioned in Article 48:
(@) of signatures to the present Convention and of the deposit of
instruments of ratification or accession, in accordance with Articles 45
48, 49 and 50;
(b) of the date on which the present Convention will enter into force, in
accordance with Article 51.
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Article 53

The original of the present Convention, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations, who shall send certified
copies thereof to al States belonging to any of the four categories 5
mentioned in Article 48.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly
authorized thereto by their respective governments, have signed the present
Convention.

DONE at Vienna, this eighteenth day of April one thousand nine hundred 10
and sixty-one.
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Schedule 2

Vienna Convention on Consular Relations
Article 1
Definitions

1. For the purposes of the present Convention, the following expressions 5
shall have the meanings hereunder assigned to them:

(&) ‘consular post’ means any consulate-general, consulate, vice-consu-
late or consular agency;

(b) ‘consular district’ means the area assigned to a consular post for the
exercise of consular functions; 10

(c) ‘head of consular post’ means the person charged with the duty of
acting in that capacity;

(d) ‘consular officer’ means any person, including the head of a consular
post, entrusted in that capacity with the exercise of consular functions;

(e) ‘consular employee’ means any person employed in the administra- 15
tive or technical service of a consular post;

(f) ‘member of the service staff’ means any person employed in the
domestic service of a consular post;

(@ ‘members of the consular post’” means consular officers, consular
employees and members of the service staff; 20

(h) “members of the consular staff’ means consular officers, other than
the head of a consular post, consular employees and members of the
service staff;

(i) ‘member of the private staff’ means a person who is employed
exclusively in the private service of amember of the consular post; 25

(j) ‘consular premises meansthe buildings or parts of buildings and the
land ancillary thereto, irrespective of ownership, used exclusively for
the purposes of the consular post;

(k) ‘consular archives includes al the papers, documents, correspon-
dence, books, films, tapes and registers of the consular post, together 30
with the ciphers and codes, the card-indexes and any article of
furniture intended for their protection or safekeeping.

2. Consular officersare of two categories, namely career consular officers

and honorary consular officers. The provisions of Chapter 11 of the present

Convention apply to consular posts headed by career consular officers; the 35

provisions of Chapter Il govern consular posts headed by honorary

consular officers.
3. The particular status of members of the consular posts who are
nationals or permanent residents of the receiving State is governed by

Article 71 of the present Convention. 40

CHAPTER |
CONSULAR RELATIONS IN GENERAL
SECTION |
ESTABLISHMENT AND CONDUCT OF CONSULAR RELATIONS
Article 2 45
Establishment of consular relations

1. The establishment of consular relations between States takes place by
mutual consent.
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2. The consent given to the establishment of diplomatic relations
between two States implies, unless otherwise stated, consent to the
establishment of consular relations.

3. The severance of diplomatic relations shall not ipso facto involve the
severance of consular relations. 5

Article 3
Exercise of consular functions

Consular functions are exercised by consular posts. They are aso
exercised by diplomatic missions in accordance with the provisions of the
present Convention. 10

Article 4
Establishment of a consular post

1. A consular post may be established in the territory of the receiving
State only with that State’s consent.

2. The seat of the consular post, its classification and the consular district 15
shall be established by the sending State and shall be subject to the approval
of the receiving State.

3. Subsequent changesin the seat of the consular post, its classification or
the consular district may be made by the sending State only with the
consent of the receiving State. 20

4. The consent of the receiving State shall also be required if a
consulate-general or a consulate desires to open a vice-consulate or a
consular agency in alocality other than that in which it isitself established.

5. The prior express consent of the receiving State shall also be required
for the opening of an office forming part of an existing consular post 25
elsawhere than at the seat thereof.

Article5
Consular functions

Consular functions consist in:

(a) protecting in the receiving State the interests of the sending State and 30
of its nationals, both individuals and bodies corporate, within the
limits permitted by international law;

(b) furthering the development of commercial, economic, cultural and
scientific relations between the sending State and the receiving State
and otherwise promoting friendly relations between them in accor- 35
dance with the provisions of the present Convention;

(c) ascertaining by all lawful means conditions and developments in the
commercial, economic, cultural and scientific life of the receiving
State, reporting thereon to the Government of the sending State and
giving information to persons interested; 40

(d) issuing passports and travel documents to nationals of the sending
State, and visas or appropriate documents to persons wishing to travel
to the sending State;

(e) helping and assisting nationals, both individuals and bodies corporate,
of the sending State; 45

(f) acting as notary and civil registrar and in capacities of asimilar kind,
and performing certain functions of an administrative nature, provided
that there is nothing contrary thereto in the laws and regulations of the
receiving State;

(g) safeguarding the interests of nationals, both individuals and bodies 50
corporate, of the sending State in cases of succession mortis causa in
the territory of the receiving State, in accordance with the laws and
regulations of the receiving State;
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(h)

0]

)

(k)

U]

(m)

22

safeguarding, within the limitsimposed by the laws and regul ations of
the receiving State, the interests of minors and other persons lacking
full capacity who are national s of the sending State, particularly where
any guardianship or trusteeship is required with respect to such
persons;

subject to the practices and procedures obtaining in the receiving
State, representing or arranging appropriate representation for nation-
als of the sending State before the tribunals and other authorities of the
receiving State, for the purpose of obtaining, in accordance with the
laws and regulations of the receiving State, provisional measures for
the preservation of the rights and interests of these nationals, where,
because of absence or any other reason, such nationals are unable at
the proper time to assume the defence of their rights and interests;
transmitting judicial and extrajudicial documents or executing letters
rogatory or commissions to take evidence for the courts of the sending
State in accordance with international agreements in force or, in the
absence of such international agreements, in any other manner
compatible with the laws and regulations of the receiving State;
exercising rights of supervision and inspection provided for in the
laws and regulations of the sending State in respect of vessels having
the nationality of the sending State, and of aircraft registered in that
State, and in respect of their crews,

extending assistance to vessels and aircraft mentioned in sub-
paragraph (K) of this Article and to their crews, taking statements
regarding the voyage of a vessel, examining and stamping the ship’s
papers, and, without prejudice to the powers of the authorities of the
receiving State, conducting investigations into any incidents which
occurred during the voyage, and settling disputes of any kind between
the master, the officers and the seamen in so far as this may be
authorized by the laws and regulations of the sending State;
performing any other functions entrusted to a consular post by the
sending State which are not prohibited by the laws and regulations of
the receiving State or to which no objection is taken by the receiving
State or which are referred to in the international agreementsin force
between the sending State and the receiving State.

Article 6

Exercise of consular functions outside the consular district

A consular officer may, in special circumstances, with the consent of the
receiving State, exercise his functions outside his consular district.

Article 7

Exercise of consular functionsin a third Sate

The sending State may, after notifying the States concerned, entrust a
consular post established in a particular State with the exercise of consular
functions in another State, unless there is express objection by one of the
States concerned.
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Article 8
Exercise of consular functions on behalf of a third State

Upon appropriate notification to the receiving State, a consular post of
the sending State may, unless the receiving State objects, exercise consular
functions in the receiving State on behalf of athird State. 5

Article 9
Classes of heads of consular posts

1. Heads of consular posts are divided into four classes, namely:
(a) consuls-general;
(b) consuls; 10
(c) vice-consuls;
(d) consular agents.

2. Paragraph 1 of thisArticle in no way restricts the right of any of the
Contracting Partiesto fix the designation of consular officers other than the
heads of consular posts. 15

Article 10
Appointment and admission of heads of consular posts

1. Heads of consular posts are appointed by the sending State and are
admitted to the exercise of their functions by the receiving State.

2. Subject to the provisions of the present Convention, the formalitiesfor 20
the appointment and for the admission of the head of a consular post are
determined by the laws, regulations and usages of the sending State and of
the receiving State respectively.

Article 11
The consular commission or notification of appointment 25

1. The head of aconsular post shall be provided by the sending State with
a document, in the form of a commission or similar instrument, made out
for each appointment, certifying his capacity and showing, as a generd
rule, hisfull name, his category and class, the consular district and the seat
of the consular post. 30
2. The sending State shall transmit the commission or similar instrument
through the diplomatic or other appropriate channel to the Government of
the State in whose territory the head of a consular post is to exercise his
functions.
3. If the receiving State agrees, the sending State may, instead of a 35
commission or similar instrument, send to the receiving State a notification
containing the particulars required by paragraph 1 of this Article.

Article 12
The exequatur
1. The head of aconsular post is admitted to the exercise of hisfunctions 40
by an authorization from the receiving State termed an exequatur, whatever
the form of this authorization.

2. A Statewhich refusesto grant an exequatur isnot obliged to give to the
sending State reasons for such refusal.
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3. Subject to the provisions of Articles 13 and 15, the head of a consular
post shall not enter upon his duties until he has received an exequatur.

Article 13
Provisional admission of heads of consular posts

Pending delivery of the exequatur, the head of a consular post may be 5
admitted on a provisiona basisto the exercise of hisfunctions. In that case,
the provisions of the present Convention shall apply.

Article 14
Notification to the authorities of the consular district

As soon as the head of a consular post is admitted even provisionally to 10
the exercise of his functions, the receiving State shall immediately notify
the competent authorities of the consular district. It shall also ensurethat the
necessary measures are taken to enable the head of a consular post to carry
out the duties of his office and to have the benefit of the provisions of the
present Convention. 15

Article 15
Temporary exercise of the functions of the head of a consular post

1. If the head of aconsular post isunableto carry out hisfunctions or the
position of head of consular post is vacant, an acting head of post may act
provisionally as head of the consular post. 20

2. The full name of the acting head of post shall be notified either by the
diplomatic mission of the sending State or, if that State has no such mission
in the receiving State, by the head of the consular post, or, if heisunableto
do so, by any competent authority of the sending State, to the Ministry for
Foreign Affairs of the receiving State or to the authority designated by that 25
Ministry. Asagenera rule, this notification shall be given in advance. The
receiving State may make the admission as acting head of post of a person
who is neither a diplomatic agent nor a consular officer of the sending State
in the receiving State conditional on its consent.

3. The competent authorities of thereceiving State shall afford assistance 30
and protection to the acting head of post. While heisin charge of the post,
the provisions of the present Convention shall apply to him on the same
basisasto the head of the consular post concerned. Thereceiving State shall
not, however, be obliged to grant to an acting head of post any facility,
privilege or immunity which the head of the consular post enjoys only 35
subject to conditions not fulfilled by the acting head of post.

4. When, in the circumstances referred to in paragraph 1 of thisArticle,
amember of the diplomatic staff of the diplomatic mission of the sending
State in the receiving State is designated by the sending State as an acting
head of post, he shall, if thereceiving State does not object thereto, continue 40
to enjoy diplomatic privileges and immunities.

Article 16
Precedence as between heads of consular posts

1. Heads of consular posts shall rank in each class according to the date
of the grant of the exequatur. 45
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2. If, however, the head of aconsular post before obtaining the exequatur
is admitted to the exercise of his functions provisionaly, his precedence
shall be determined according to the date of the provisional admission; this
precedence shall be maintained after the granting of the exequatur.

3. The order of precedence as between two or more heads of consular 5
posts who obtained the exequatur or provisional admission on the same date
shall be determined according to the dates on which their commissions or
similar instruments or the notifications referred to in paragraph 3 of Article
11 were presented to the receiving State.

4. Acting heads of posts shall rank after all heads of consular posts and, 10
as between themselves, they shall rank according to the dates on which they
assumed their functions as acting heads of posts as indicated in the
notifications given under paragraph 2 of Article 15.

5. Honorary consular officers who are heads of consular posts shall rank
in each class after career heads of consular posts, in the order and according 15
to the rules laid down in the foregoing paragraphs.

6. Heads of consular posts shall have precedence over consular officers
not having that status.

Article 17
Performance of diplomatic acts by consular officers 20

1. In a State where the sending State has no diplomatic mission and is not
represented by adiplomatic mission of athird State, a consular officer may,
with the consent of the receiving State, and without affecting his consular
status, be authorized to perform diplomatic acts. The performance of such
acts by a consular officer shall not confer upon him any right to claim 25
diplomatic privileges and immunities.

2. A consular officer may, after notification addressed to the receiving
State, act as representative of the sending State to any inter-governmental
organization. When so acting, he shall be entitled to enjoy any privileges
and immunities accorded to such a representative by customary interna- 30
tional law or by international agreements; however, in respect of the
performance by him of any consular function, he shall not be entitled to any
greater immunity from jurisdiction than that to which a consular officer is
entitled under the present Convention.

Article 18 35
Appointment of the same person by two or more states as a consular officer

Two or more States may, with the consent of the receiving State, appoint
the same person as a consular officer in that State.

Article 19
Appointment of members of consular staff 40

1. Subject to the provisions of Articles 20, 22 and 23, the sending State
may freely appoint the members of the consular staff.

2. Thefull name, category and class of all consular officers, other than the
head of a consular post, shall be notified by the sending State to the
receiving State in sufficient time for the recelving State, if it so wishes, to 45
exercise its rights under paragraph 3 of Article 23.

3. The sending State may, if required by its laws and regulations, request
the receiving State to grant an exequatur to a consular officer other than the
head of a consular post.
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4. Thereceiving State may, if required by its laws and regulations, grant
an exeguatur to a consular officer other than the head of a consular post.

Article 20
Sze of the consular staff

In the absence of an express agreement asto the size of the consular staff, 5
thereceiving State may require that the size of the staff be kept within limits
considered by it to be reasonable and normal, having regard to circum-
stances and conditions in the consular district and to the needs of the
particular post.

Article 21 10
Precedence as between consular officers of a consular post

The order of precedence as between the consular officers of a consular
post and any change thereof shall be notified by the diplomatic mission of
the sending State or, if that State has no such mission in the receiving State,
by the head of the consular post, to the Ministry for Foreign Affairs of the 15
receiving State or to the authority designated by that Ministry.

Article 22
Nationality of consular officers

1. Consular officers should, in principle, have the nationaity of the
sending State. 20
2. Consular officers may not be appointed from among persons having
the nationality of the receiving State except with the express consent of that
State which may be withdrawn at any time.
3. Thereceiving State may reserve the sameright with regard to national s
of athird State who are not also nationals of the sending State. 25

Article 23
Persons declared “ non grata”

1. The receiving State may at any time notify the sending State that a
consular officer is persona non grata or that any other member of the
consular staff is not acceptable. In that event, the sending State shall, asthe 30
case may be, either recall the person concerned or terminate his functions
with the consular post.

2. If the sending State refuses or fails within a reasonable time to carry
out its obligations under paragraph 1 of this Article, the receiving State
may, as the case may be, either withdraw the exequatur from the person 35
concerned or cease to consider him as a member of the consular staff.

3. A person appointed as a member of a consular post may be declared
unacceptable before arriving in the territory of the receiving State or, if
already in the receiving State, before entering on his duties with the
consular post. In any such case, the sending State shall withdraw his 40
appointment.

4. In the cases mentioned in paragraphs 1 and 3 of this Article, the
receiving State is not obliged to give to the sending State reasons for its
decision.

45
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Article 24

Notification to the receiving Sate of appointments,
arrivals and departures

1. The Ministry for Foreign Affairs of the receiving State or the authority
designated by that Ministry shall be notified of:

(a) the appointment of members of a consular post, their arrival after
appointment to the consular post, their final departure or the
termination of their functions and any other changes affecting their
status that may occur in the course of their service with the consular
post;

(b) thearrival and final departure of a person belonging to the family of a
member of a consular post forming part of his household and, where
appropriate, the fact that a person becomes or ceases to be such a
member of the family;

(c) the arrival and fina departure of members of the private staff and,
where appropriate, the termination of their service as such;

(d) the engagement and discharge of persons resident in the receiving
State as members of a consular post or as members of the private staff
entitled to privileges and immunities.

2. When possible, prior notification of arrival and final departure shall
also be given.

SECTION II
END OF CONSULAR FUNCTIONS
Article 25
Termination of the functions of a member of a consular post

The functions of a member of a consular post shall come to an end inter

alia:

(@) on notification by the sending State to the receiving State that his
functions have come to an end;

(b) on withdrawal of the exequatur;

(c) on natification by the receiving State to the sending State that the
receiving State has ceased to consider him as amember of the consular
staff.

Article 26
Departure from the territory of the receiving Sate

The receiving State shall, even in case of armed conflict, grant to
members of the consular post and members of the private staff, other than
nationals of the receiving State, and to members of their families forming
part of their households irrespective of nationality, the necessary time and
facilities to enable them to prepare their departure and to leave at the
earliest possible moment after the termination of the functions of the
members concerned. In particular, it shall, in case of need, place at their
disposal the necessary means of transport for themselves and their property
other than property acquired in the receiving State the export of which is
prohibited at the time of departure.

Article 27

Protection of consular premises and archives and of the interests of the
sending State in exceptional circumstances

1. Inthe event of the severance of consular relations between two States:
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(a) the receiving State shall, even in case of armed conflict, respect and
protect the consular premises, together with the property of the
consular post and the consular archives;

(b) the sending State may entrust the custody of the consular premises,
together with the property contained therein and the consular archives,
to athird State acceptable to the receiving State;

(c) thesending State may entrust the protection of its interests and those
of its nationals to a third State acceptable to the receiving State.

2. Inthe event of the temporary or permanent closure of a consular post,
the provisions of sub-paragraph (a) of paragraph 1 of this Article shall
apply. In addition,

(a) if thesending State, although not represented in the receiving State by
adiplomatic mission, has another consular post in the territory of that
State, that consular post may be entrusted with the custody of the
premises of the consular post which has been closed, together with the
property contained therein and the consular archives, and, with the
consent of the receiving State, with the exercise of consular functions
in the district of that consular post; or

(b) if the sending State has no diplomatic mission and no other consular
post in thereceiving State, the provisions of sub-paragraphs (b) and (c)
of paragraph 1 of thisArticle shall apply.

CHAPTER I

FACILITIES, PRIVILEGESAND IMMUNITIES RELATING TO
CONSULAR POSTS, CAREER CONSULAR OFFICERSAND
OTHER MEMBERS OF A CONSULAR POST

SECTION |

FACILITIES, PRIVILEGESAND IMMUNITIES
RELATING TO A CONSULAR POST

Article 28
Facilities for the work of the consular post

Thereceiving State shall accord full facilities for the performance of the
functions of the consular post.

Article 29
Use of national flag and coat-of-arms

1. The sending State shall have the right to the use of its national flag and
coat-of-armsin the receiving State in accordance with the provisions of this
Article.

2. The national flag of the sending State may be flown and its
coat-of-arms displayed on the building occupied by the consular post and at
the entrance door thereof, on the residence of the head of the consular post
and on his means of transport when used on official business.

3. Inthe exercise of the right accorded by thisArticle regard shall be had
to the laws, regulations and usages of the receiving State.
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Article 30
Accommodation

1. Thereceiving State shall either facilitate the acquisition onitsterritory,
in accordance with its laws and regulations, by the sending State of
premises necessary for its consular post or assist the latter in obtaining 5
accommodation in some other way.

2. It shall also, where necessary, assist the consular post in obtaining
suitable accommaodation for its members.

Article 31
Inviolability of the consular premises 10

1. Consular premises shall be inviolable to the extent provided in this
Article.

2. The authorities of the receiving State shall not enter that part of the
consular premises which is used exclusively for the purpose of the work of
the consular post except with the consent of the head of the consular post or 15
of hisdesignee or of the head of the diplomatic mission of the sending State.

The consent of the head of the consular post may, however, be assumed in
case of fire or other disaster requiring prompt protective action.

3. Subject to the provisions of paragraph 2 of thisArticle, the receiving
State is under a specia duty to take al appropriate steps to protect the 20
consular premises against any intrusion or damage and to prevent any
disturbance of the peace of the consular post or impairment of its dignity.

4. The consular premises, their furnishings, the property of the consular
post and its means of transport shall be immune from any form of
requisition for purposes of national defence or public utility. If expropria- 25
tionisnecessary for such purposes, all possible steps shall be taken to avoid
impeding the performance of consular functions, and prompt, adequate and
effective compensation shall be paid to the sending State.

Article 32
Exemption from taxation of consular premises 30

1. Consular premises and the residence of the career head of consular
post of which the sending State or any person acting on its behalf is the
owner or lessee shall be exempt from all national, regional or municipal
dues and taxes whatsoever, other than such as represent payment for
specific services rendered. 35

2. The exemption from taxation referred to in paragraph 1 of thisArticle
shall not apply to such dues and taxes if, under the law of the receiving
State, they are payable by the person who contracted with the sending State
or with the person acting on its behalf.

Article 33 40
Inviolability of the consular archives and documents

The consular archives and documents shall be inviolable at all times and
wherever they may be.
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Article 34
Freedom of movement

Subject to its laws and regulations concerning zones entry into which is
prohibited or regulated for reasons of national security, the receiving State
shall ensure freedom of movement and travel initsterritory to all members 5
of the consular post.

Article 35
Freedom of communication

1. The receiving State shall permit and protect freedom of communica-
tion on the part of the consular post for al officia purposes. In 10
communicating with the Government, the diplomatic missions and other
consular posts, wherever situated, of the sending State, the consular post
may employ al appropriate means, including diplomatic or consular
couriers, diplomatic or consular bags and messages in code or cipher.
However, the consular post may install and use a wireless transmitter only 15
with the consent of the receiving State.

2. The official correspondence of the consular post shall be inviolable.
Official correspondence means all correspondence relating to the consular
post and its functions.

3. The consular bag shall be neither opened nor detained. Nevertheless, 20
if the competent authorities of the receiving State have serious reason to
believe that the bag contains something other than the correspondence,
documents or articles referred to in paragraph 4 of this Article, they may
request that the bag be opened in their presence by an authorized
representative of the sending State. If this request is refused by the 25
authorities of the sending State, the bag shall be returned to its place of
origin.

4. The packages constituting the consular bag shall bear visible external
marks of their character and may contain only official correspondence and
documents or articles intended exclusively for official use. 30

5. The consular courier shall be provided with an official document
indicating his status and the number of packages constituting the consular
bag. Except with the consent of the receiving State he shall be neither a
national of the receiving State, nor, unless he is a national of the sending
State, a permanent resident of the receiving State. In the performance of his 35
functions he shall be protected by the receiving State. He shall enjoy
persona inviolability and shall not be liable to any form of arrest or
detention.

6. The sending State, its diplomatic missions and its consular posts may
designate consular couriers ad hoc. In such cases the provisions of 40
paragraph 5 of this Article shall also apply except that the immunities
therein mentioned shall cease to apply when such acourier has delivered to
the consignee the consular bag in his charge.

7. A consular bag may be entrusted to the captain of a ship or of a
commercial aircraft scheduled to land at an authorized port of entry. He 45
shall be provided with an official document indicating the number of
packages congtituting the bag, but he shall not be considered to be a
consular courier. By arrangement with the appropriate local authorities, the
consular post may send one of its members to take possession of the bag
directly and freely from the captain of the ship or of the aircraft. 50
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Article 36
Communication and contact with nationals of the sending state

1. With aview to facilitating the exercise of consular functionsrelating to
nationals of the sending State:

(a) consular officers shall be free to communicate with nationals of the 5
sending State and to have access to them. Nationals of the sending
State shall have the same freedom with respect to communication with
and access to consular officers of the sending State;

(b) if he so requests, the competent authorities of the receiving State shall,
without delay, inform the consular post of the sending State if, within 10
itsconsular district, anational of that Stateis arrested or committed to
prison or to custody pending trial or is detained in any other manner.
Any communication addressed to the consular post by the person
arrested, in prison, custody or detention shall also be forwarded by the
said authorities without delay. The said authorities shall inform the 15
person concerned without delay of hisrights under this sub-paragraph;

(c) consular officers shall have the right to visit a national of the sending
State who is in prison, custody or detention, to converse and
correspond with him and to arrange for hislegal representation. They
shall also have the right to visit any national of the sending State who 20
is in prison, custody or detention in their district in pursuance of a
judgment. Nevertheless, consular officers shall refrain from taking
action on behalf of anational who isin prison, custody or detention if
he expressly opposes such action.

2. Therights referred to in paragraph 1 of thisArticle shall be exercised 25
in conformity with the laws and regulations of the receiving State, subject

to the proviso, however, that the said laws and regulations must enable full

effect to be given to the purposes for which the rights accorded under this

Article are intended.

Article 37 30

Information in cases of deaths, guardianship or trusteeship,
wrecks and air accidents

If the relevant information is availabl e to the competent authorities of the
receiving State, such authorities shall have the duty:

(@) inthe case of the death of a national of the sending State, to inform 35
without delay the consular post in whose district the death occurred;

(b) toinform the competent consular post without delay of any case where
the appointment of a guardian or trustee appears to be in the interests
of aminor or other person lacking full capacity who isanational of the
sending State. The giving of this information shall, however, be 40
without prejudice to the operation of the laws and regulations of the
receiving State concerning such appointments;

(c) if avessel, having the nationality of the sending State, is wrecked or
runs aground in the territorial sea or internal waters of the receiving
State, or if an aircraft registered in the sending State suffersan accident 45
on the territory of the receiving State, to inform without delay the
consular post nearest to the scene of the occurrence.
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Article 38
Communication with the authorities of the receiving State

In the exercise of their functions, consular officers may address:
(a) the competent local authorities of their consular district;
(b) the competent central authorities of the receiving State if and to the 5
extent that this is allowed by the laws, regulations and usages of the
receiving State or by the relevant international agreements.

Article 39
Consular fees and charges

1. The consular post may levy in the territory of the receiving State the 10
fees and charges provided by the laws and regulations of the sending State
for consular acts.

2. The sums collected in the form of the fees and charges referred to in
paragraph 1 of thisArticle, and the receipts for such fees and charges, shall
be exempt from all dues and taxes in the receiving State. 15

SECTION II

FACILITIES, PRIVILEGESAND IMMUNITIES
RELATING TO CAREER CONSULAR OFFICERS
AND OTHER MEMBERS OF A CONSULAR POST

Article 40 20
Protection of consular officers

Thereceiving State shall treat consular officerswith due respect and shall
take all appropriate steps to prevent any attack on their person, freedom or
dignity.

Article 41 25
Personal inviolability of consular officers

1. Consular officers shall not beliableto arrest or detention pending trial,
except in the case of a grave crime and pursuant to a decision by the
competent judicial authority.

2. Except in the case specified in paragraph 1 of this Article, consular 30
officers shall not be committed to prison or liable to any other form of
restriction on their personal freedom savein execution of ajudicial decision
of final effect.

3. If criminal proceedings are instituted against a consular officer, he
must appear before the competent authorities. Nevertheless, the proceed- 35
ings shall be conducted with the respect due to him by reason of his official
position and, except in the case specified in paragraph 1 of thisArticle, ina
manner which will hamper the exercise of consular functions as little as
possible. When, in the circumstances mentioned in paragraph 1 of this
Article, it has become necessary to detain a consular officer, the 40
proceedings against him shall be instituted with the minimum of delay.
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Article 42

Notification of arrest, detention or prosecution

In the event of the arrest or detention, pending trial, of a member of the
consular staff, or of crimina proceedings being instituted against him, the
receiving State shall promptly notify the head of the consular post. Should 5
the latter be himself the object of any such measure, the receiving State
shall notify the sending State through the diplomatic channel.

Article 43

Immunity from jurisdiction

1. Consular officers and consular employees shall not be amenableto the 10
jurisdiction of the judicial or administrative authorities of the receiving
State in respect of acts performed in the exercise of consular functions.

2. The provisions of paragraph 1 of thisArticle shall not, however, apply
in respect of acivil action either:

(a) arising out of a contract concluded by a consular officer or aconsular 15
employee in which he did not contract expressly or impliedly as an
agent of the sending State; or

(b) by athird party for damage arising from an accident in the receiving
State caused by a vehicle, vessel or aircraft.

Article 44 20
Liability to give evidence

1. Members of a consular post may be called upon to attend as withesses
in the course of judicia or administrative proceedings. A consular
employee or a member of the service staff shall not, except in the cases
mentioned in paragraph 3 of this Article, decline to give evidence. If a 25
consular officer should decline to do so, no coercive measure or penalty
may be applied to him.

2. The authority requiring the evidence of a consular officer shall avoid
interference with the performance of his functions. It may, when possible,
take such evidence at his residence or at the consular post or accept a 30
statement from him in writing.

3. Members of a consular post are under no obligation to give evidence
concerning matters connected with the exercise of their functions or to
produce official correspondence and documents relating thereto. They are
also entitled to decline to give evidence as expert witnesses with regard to 35
the law of the sending State.

Article 45
Waiver of privileges and immunities

1. The sending State may waive, with regard to amember of the consular
post, any of the privileges and immunities provided for in Articles 41, 43 40
and 44.

2. The waiver shal in al cases be express, except as provided in
paragraph 3 of this Article, and shall be communicated to the receiving
State in writing.

3. The initiation of proceedings by a consular officer or a consular 45
employee in a matter where he might enjoy immunity from jurisdiction
under Article 43 shall preclude him from invoking immunity from
jurisdiction in respect of any counter-claim directly connected with the
principal claim.
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4. The waiver of immunity from jurisdiction for the purposes of civil or
administrative proceedings shall not be deemed to imply the waiver of
immunity from the measures of execution resulting from the judicial
decision; in respect of such measures, a separate waiver shall be necessary.

Article 46 5
Exemption from registration of aliens and residence permits

1. Consular officers and consular employees and members of their
families forming part of their households shall be exempt from all
obligations under the laws and regulations of the receiving State in regard
to the registration of aliens and residence permits. 10

2. The provisions of paragraph 1 of thisArticle shall not, however, apply
to any consular employee who is not a permanent employee of the sending
State or who carries on any private gainful occupation in thereceiving State
or to any member of the family of any such employee.

Article 47 15
Exemption from work permits

1. Members of the consular post shall, with respect to services rendered
for the sending State, be exempt from any obligations in regard to work
permits imposed by the laws and regulations of the receiving State
concerning the employment of foreign labour. 20

2. Members of the private staff of consular officers and of consular
employees shall, if they do not carry on any other gainful occupation in the
receiving State, be exempt from the obligationsreferred to in paragraph 1 of
thisArticle.

Article 48 25
Social security exemption

1. Subject to the provisions of paragraph 3 of thisArticle, members of the
consular post with respect to services rendered by them for the sending
State, and members of their familiesforming part of their households, shall
be exempt from social security provisions which may be in force in the 30
receiving State.

2. The exemption provided for in paragraph 1 of thisArticle shall apply
also to members of the private staff who arein the sole employ of members
of the consular post, on condition:

(a) that they are not nationals of or permanently resident in the receiving 35
State; and

(b) that they are covered by the social security provisions which are in
force in the sending State or athird State.

3. Members of the consular post who employ persons to whom the
exemption provided for in paragraph 2 of this Article does not apply shall 40
observe the obligationswhich the socia security provisionsof thereceiving
State impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of thisArticle shall
not preclude voluntary participation in the social security system of the
receiving State, provided that such participation is permitted by that State. 45

Creamer Media Pty Ltd +27 11 622 3744 polity @creamermedia.co.za www.polity.org.za P Oli ’y\.}a



Polity, .. )

Article 49
Exemption from taxation

1. Consular officers and consular employees and members of their
familiesforming part of their households shall be exempt from all duesand
taxes, persona or real, national, regional or municipal, except: 5
(a) indirect taxesof akind which are normally incorporated in the price of

goods or services;

(b) duesor taxeson privateimmovable property situated in the territory of
the receiving State, subject to the provisions of Article 32;

(c) estate, succession or inheritance duties, and duties on transfers, levied 10
by the receiving State, subject to the provisions of paragraph (b) of
Article 51;

(d) dues and taxes on private income, including capital gains, having its
source in the receiving State and capital taxes relating to investments
made in commercial or financial undertakings in the receiving State; 15

(e) chargeslevied for specific services rendered;

(f) registration, court or record fees, mortgage dues and stamp duties,
subject to the provisions of Article 32.

2. Members of the service staff shall be exempt from dues and taxes on
the wages which they receive for their services. 20

3. Members of the consular post who employ persons whose wages or
salaries are not exempt from income tax in the receiving State shall observe
the obligations which the laws and regulations of that State impose upon
employers concerning the levying of income tax.

Article 50 25
Exemption from customs duties and inspection

1. The recelving State shal, in accordance with such laws and
regulations as it may adopt, permit entry of and grant exemption from all
customs duties, taxes, and related charges other than charges for storage,
cartage and similar services, on: 30
(a) articlesfor the official use of the consular post;

(b) articles for the personal use of a consular officer or members of his
family forming part of his household, including articles intended for
his establishment. The articles intended for consumption shall not
exceed the quantities necessary for direct utilization by the persons 35
concerned.

2. Consular employees shall enjoy the privileges and exemptions
specified in paragraph 1 of thisArticle in respect of articlesimported at the
time of first installation.

3. Personal baggage accompanying consular officers and members of 40
their families forming part of their households shall be exempt from
inspection. It may beinspected only if thereis serious reason to believe that
it contains articles other than those referred to in sub-paragraph (b) of
paragraph 1 of this Article, or articles the import or export of which is
prohibited by the laws and regulations of the receiving State or which are 45
subject to its quarantine laws and regulations. Such inspection shall be
carried out in the presence of the consular officer or member of his family
concerned.
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Article 51
Estate of a member of the consular post or of a member of his family

In the event of the death of amember of the consular post or of amember

of hisfamily forming part of his household, the receiving State:

(a) shal permit the export of the movable property of the deceased, with 5
the exception of any such property acquired in the receiving State the
export of which was prohibited at the time of his death,

(b) shal not levy national, regional or municipal estate, succession or
inheritance duties, and duties on transfers, on movable property the
presence of which in the receiving State was due solely to the presence 10
in that State of the deceased as a member of the consular post or as a
member of the family of a member of the consular post.

Article 52
Exemption from personal services and contributions

The receiving State shall exempt members of the consular post and 15
members of their families forming part of their households from all
personal services, from al public service of any kind whatsoever, and from
military obligations such as those connected with requisitioning, military
contributions and billeting.

Article 53 20
Beginning and end of consular privileges and immunities

1. Every member of the consular post shall enjoy the privileges and
immunities provided in the present Convention from the moment he enters
the territory of the receiving State on proceeding to take up his post or, if
already in itsterritory, from the moment when he enters on his duties with 25
the consular post.

2. Members of the family of amember of the consular post forming part
of his household and members of his private staff shal receive the
privileges and immunities provided in the present Convention from the date
from which he enjoys privileges and immunities in accordance with 30
paragraph 1 of this Article or from the date of their entry into the territory
of the receiving State or from the date of their becoming a member of such
family or private staff, whichever is the latest.

3. When the functions of a member of the consular post have cometo an
end, his privileges and immunities and those of a member of his family 35
forming part of his household or a member of his private staff shall
normally cease at the moment when the person concerned leaves the
receiving State or on the expiry of a reasonable period in which to do so,
whichever is the sooner, but shall subsist until that time, even in case of
armed conflict. In the case of the persons referred to in paragraph 2 of this 40
Article, their privileges and immunities shall come to an end when they
cease to belong to the household or to be in the service of a member of the
consular post provided, however, that if such persons intend leaving the
receiving State within a reasonable period thereafter, their privileges and
immunities shall subsist until the time of their departure. 45

4. However, with respect to acts performed by a consular officer or a
consular employee in the exercise of his functions, immunity from
jurisdiction shall continue to subsist without limitation of time.

5. In the event of the death of a member of the consular post, the
members of hisfamily forming part of hishousehold shall continueto enjoy 50
the privileges and immunities accorded to them until they leave the
receiving State or until the expiry of areasonable period enabling them to
do so, whichever is the sooner.
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Article 54
Obligations of third States

1. If aconsular officer passesthrough or isin theterritory of athird State,
which has granted him avisa if a visa was necessary, while proceeding to
take up or return to his post or when returning to the sending State, thethird 5
State shall accord to him all immunities provided for by the other Articles
of the present Convention as may be required to ensure histransit or return.

The same shall apply in the case of any member of his family forming part

of his household enjoying such privileges and immunities who are
accompanying the consular officer or traveling separately to join himorto 10
return to the sending State.

2. In circumstances similar to those specified in paragraph 1 of this
Article, third States shall not hinder the transit through their territory of
other members of the consular post or of members of their familiesforming
part of their households. 15

3. Third States shall accord to officia correspondence and to other
official communicationsin transit, including messagesin code or cipher, the
same freedom and protection as the receiving State is bound to accord
under the present Convention. They shall accord to consular couriers who
have been granted a visa, if a visa was necessary, and to consular bagsin 20
transit, the sameinviolability and protection as the receiving State is bound
to accord under the present Convention.

4. The obligations of third States under paragraphs 1, 2 and 3 of this
Article shall also apply to the persons mentioned respectively in those
paragraphs, and to official communications and to consular bags, whose 25
presence in the territory of the third State is due to force majeure.

Article 55
Respect for the laws and regulations of the receiving Sate

1. Without prejudice to their privileges and immunities, it is the duty of
all persons enjoying such privileges and immunities to respect thelawsand 30
regulations of the receiving State. They also have aduty not to interferein
the internal affairs of that State.

2. The consular premises shall not be used in any manner incompatible
with the exercise of consular functions.

3. The provisions of paragraph 2 of this Article shall not exclude the 35
possibility of offices of other institutions or agencies being installed in part
of the building in which the consular premises are situated, provided that
the premises assigned to them are separate from those used by the consular
post. In that event, the said offices shall not, for the purposes of the present
Convention, be considered to form part of the consular premises. 40

Article 56
Insurance against third party risks
Members of the consular post shall comply with any requirement
imposed by the laws and regulations of the receiving State in respect of

insurance against third party risks arising from the use of any vehicle, 45
vessel or aircraft.
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Article 57
Soecial provisions concerning private gainful occupation

1. Career consular officers shall not carry on for persona profit any
professional or commercia activity in the receiving State.
2. Privileges and immunities provided in this Chapter shall not be 5
accorded:
(a) toconsular employees or to members of the service staff who carry on
any private gainful occupation in the receiving State;
(b) to members of the family of a person referred to in sub-paragraph (a)
of this paragraph or to members of his private staff; 10
(c) to members of the family of a member of a consular post who
themselves carry on any private gainful occupation in the receiving
State.

CHAPTER 11

REGIME RELATING TO HONORARY CONSULAR OFFICERS 15
AND CONSULAR POSTS HEADED BY SUCH OFFICERS

Article 58
General provisions relating to facilities, privileges and immunities

1. Articles 28, 29, 30, 34, 35, 36, 37, 38 and 39, paragraph 3 of Article 54
and paragraphs 2 and 3 of Article 55 shall apply to consular posts headed by 20
an honorary consular officer. In addition, the facilities, privileges and
immunities of such consular posts shall be governed by Articles 59, 60, 61
and 62.

2. Articles 42 and 43, paragraph 3 of Article 44, Articles 45 and 53 and
paragraph 1 of Article 55 shall apply to honorary consular officers. In 25
addition, the facilities, privileges and immunities of such consular officers
shall be governed by Articles 63, 64, 65, 66 and 67.

3. Privileges and immunities provided in the present Convention shall
not be accorded to members of the family of an honorary consular officer or
of aconsular employee employed at a consular post headed by an honorary 30
consular officer.

4. The exchange of consular bags between two consular posts headed by
honorary consular officers in different States shall not be allowed without
the consent of the two receiving States concerned.

Article 59 35
Protection of the consular premises

The receiving State shall take such steps as may be necessary to protect
the consular premises of a consular post headed by an honorary consular
officer against any intrusion or damage and to prevent any disturbance of
the peace of the consular post or impairment of its dignity. 40

Article 60
Exemption from taxation of consular premises

1. Consular premises of a consular post headed by an honorary consular
officer of which the sending State is the owner or lessee shall be exempt
from all national, regional or municipal dues and taxes whatsoever, other 45
than such as represent payment for specific services rendered.

2. The exemption from taxation referred to in paragraph 1 of thisArticle
shall not apply to such dues and taxes if, under the laws and regulations of
the receiving State, they are payable by the person who contracted with the
sending State. 50
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Article 61
Inviolability of consular archives and documents

The consular archives and documents of a consular post headed by an
honorary consular officer shall beinviolable at al times and wherever they
may be, provided that they are kept separate from other papers and 5
documents and, in particular, from the private correspondence of the head
of a consular post and of any person working with him, and from the
materials, books or documents relating to their profession or trade.

Article 62
Exemption from customs duties 10

The receiving State shall, in accordance with such laws and regulations
as it may adopt, permit entry of, and grant exemption from all customs
duties, taxes, and related charges other than chargesfor storage, cartage and
similar services on the following articles, provided that they are for the
official use of a consular post headed by an honorary consular officer: 15

coats-of-arms, flags, signboards, seals and stamps, books, official printed
matter, office furniture, office equipment and similar articles supplied by or
at the instance of the sending State to the consular post.

Article 63
Criminal proceedings 20

If criminal proceedings are ingtituted against an honorary consular
officer, he must appear before the competent authorities. Nevertheless, the
proceedings shall be conducted with the respect due to him by reason of his
official position and, except when he is under arrest or detention, in a
manner which will hamper the exercise of consular functions as little as 25
possible. When it has become necessary to detain an honorary consular
officer, the proceedings against him shall be instituted with the minimum of
delay.

Article 64
Protection of honorary consular officers 30

The receiving State is under a duty to accord to an honorary consular
officer such protection as may be required by reason of his officia position.

Article 65
Exemption from registration of aliens and residence permits

Honorary consular officers, with the exception of those who carry on for 35
persona profit any professional or commercial activity in the receiving
State, shall be exempt from all obligations under the laws and regul ations of
the receiving State in regard to the registration of aliens and residence
permits.

40
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Article 66
Exemption from taxation

An honorary consular officer shall be exempt from all dues and taxes on
the remuneration and emoluments which he receives from the sending State
in respect of the exercise of consular functions. 5

Article 67
Exemption from personal services and contributions

The receiving State shall exempt honorary consular officers from all
personal services and from all public services of any kind whatsoever and
from military obligations such as those connected with requisitioning, 10
military contributions and billeting.

Article 68
Optional character of the institution of honorary consular officers

Each State is free to decide whether it will appoint or receive honorary
consular officers. 15

CHAPTER IV
GENERAL PROVISIONS
Article 69
Consular agents who are not heads of consular posts

1. Each State is free to decide whether it will establish or admit consular 20
agencies conducted by consular agents not designated as heads of consular
post by the sending State.

2. The conditions under which the consular agencies referred to in
paragraph 1 of this Article may carry on their activities and the privileges
and immunities which may be enjoyed by the consular agentsin charge of 25
them shall be determined by agreement between the sending State and the
receiving State.

Article 70
Exercise of consular functions by diplomatic missions

1. The provisions of the present Convention apply also, so far as the 30
context permits, to the exercise of consular functions by a diplomatic
mission.

2. The names of members of a diplomatic mission assigned to the
consular section or otherwise charged with the exercise of the consular
functions of the mission shall be notified to the Ministry for Foreign Affairs 35
of the receiving State or to the authority designated by that Ministry.

3. In the exercise of consular functions a diplomatic mission may
address:

(a) thelocal authorities of the consular district;

(b) the central authorities of the receiving State if thisis allowed by the 40
laws, regulations and usages of the receiving State or by relevant
international agreements.

4. The privileges and immunities of the members of adiplomatic mission
referred to in paragraph 2 of this Article shall continue to be governed by
the rules of international law concerning diplomatic relations. 45
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Article 71
Nationals or permanent residents of the receiving Sate

1. Except in so far as additional facilities, privileges and immunities may
be granted by the receiving State, consular officers who are nationals of or
permanently resident in the receiving State shall enjoy only immunity from 5
jurisdiction and personal inviolability in respect of officia acts performed
in the exercise of their functions, and the privilege provided in paragraph 3
of Article 44. So far as these consular officers are concerned, the receiving
State shall likewise be bound by the obligation laid down in Article 42. If
crimina proceedings are instituted against such a consular officer, the 10
proceedings shall, except when heisunder arrest or detention, be conducted
inamanner which will hamper the exercise of consular functions aslittle as
possible.

2. Other members of the consular post who are nationals of or
permanently resident in the receiving State and members of their families, 15
as well as members of the families of consular officers referred to in
paragraph 1 of thisArticle, shall enjoy facilities, privileges and immunities
only in so far as these are granted to them by the receiving State. Those
members of the families of members of the consular post and those
members of the private staff who are themselves nationals of or 20
permanently resident in the receiving State shall likewise enjoy facilities,
privileges and immunities only in so far as these are granted to them by the
receiving State. The receiving State shall, however, exerciseitsjurisdiction
over those persons in such away as not to hinder unduly the performance
of the functions of the consular post. 25

Article 72
Non-discrimination

1. In the application of the provisions of the present Convention the
receiving State shall not discriminate as between States.
2. However, discrimination shall not be regarded as taking place: 30
(@) where the receiving State applies any of the provisions of the present
Convention restrictively because of a restrictive application of that
provision to its consular posts in the sending State;
(b) where by custom or agreement States extend to each other more
favourable treatment than is required by the provisions of the present 35
Convention.

Article 73

Relationship between the present convention and
other international agreements

1. The provisions of the present Convention shall not affect other 40
international agreements in force as between States parties to them.

2. Nothing in the present Convention shall preclude States from
concluding international agreements confirming or supplementing or
extending or amplifying the provisions thereof.

CHAPTER YV 45
FINAL PROVISIONS
Article 74
Sgnature

The present Convention shall be open for signature by all States
Members of the United Nations or of any of the specialized agencies or 50
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Parties to the Statute of the International Court of Justice, and by any other
State invited by the General Assembly of the United Nations to become a
Party to the Convention, as follows: until 31 October 1963 at the Federal
Ministry for Foreign Affairs of the Republic of Austria and subsequently,
until 31 March 1964, at the United Nations Headquartersin New York.

Article 75

Ratification

The present Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the United
Nations.

Article 76

Accession

The present Convention shall remain open for accession by any State
belonging to any of the four categories mentioned in Article 74. The
instruments of accession shall be deposited with the Secretary-General of
the United Nations.

Article 77

Entry into force

1. The present Convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of ratification
or accession with the Secretary-General of the United Nations.

2. For each Stateratifying or acceding to the Convention after the deposit
of the twenty-second instrument of ratification or accession, the Conven-
tion shall enter into force on the thirtieth day after deposit by such State of
its instrument of ratification or accession.

Article 78
Notifications by the Secretary-General

The Secretary-Genera of the United Nations shall inform al States
belonging to any of the four categories mentioned in Article 74:
(@) of signatures to the present Convention and of the deposit of
instruments of ratification or accession, in accordance with Articles
74, 75 and 76;
(b) of the date on which the present Convention will enter into force, in
accordance with Article 77.

Article 79
Authentic texts

The original of the present Convention, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations, who shall send certified
copies thereof to al States belonging to any of the four categories
mentioned in Article 74.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the
present Convention.

DONE at Vienna, this twenty-fourth day of April, one thousand nine
hundred and sixty-three.
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Schedule 3

Convention on the Privileges and | mmunities of the United Nations,
adopted by the General Assembly of the United Nations on
13 February 1946

Whereas Article 104 of the Charter of the United Nations providesthat the 5
Organization shall enjoy in the territory of each of its Members such legal
capacity as may be necessary for the exercise of its functions and the
fulfillment of its purposes and

Whereas Article 105 of the Charter of the United Nations provides that the
Organization shall enjoy in the territory of each of its Members such 10
privileges and immunities as are necessary for the fulfillment of its
purposes and that representatives of the Members of the United Nations and
officials of the Organization shall similarly enjoy such privileges and
immunities as are necessary for the independent exercise of their functions
in connection with the Organization 15

Consequently the General Assembly by the Resolution adopted on the 13
February 1946, approved the following Convention and proposed it for
accession by each Member of the United Nations.

Article |
JURIDICAL PERSONALITY 20

SECTION 1. The United Nations shall possessjuridical personality. It shall
have the capacity:

(@) To contract;

(b) To acquire and dispose of immovable and movable property;

(o) Toingtitutelegal proceedings. 25

Article I
PROPERTY, FUNDS AND ASSETS

SECTION 2. The United Nations, its property and assets wherever located

and by whomsoever held, shall enjoy immunity from every form of legal
process except insofar as in any particular case it has expressly waived its 30
immunity. It is, however, understood that no waiver of immunity shall
extend to any measure of execution.

SECTION 3. The premises of the United Nations shall be inviolable. The
property and assets of the United Nations, wherever located and by
whomsoever held, shall be immune from search, requisition, confiscation, 35
expropriation and any other form of interference, whether by executive,
administrative, judicia or legislative action.

SECTION 4. The archives of the United Nations, and in genera all
documents belonging to it or held by it, shall be inviolable wherever
located. 40

SECTION 6. In exercising its rights under Section 5 above, the United
Nations shall pay due regard to any representations made by the
Government of any Member insofar as it is considered that effect can be
given to such representations without detriment to the interests of the
United Nations. 45

SECTION 7. The United Nations, its assets, income and the property shall
be:
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(@) Exemptfromall direct taxes, itisunderstood, however, that the United
Nations will not claim exemption from taxes which are, in fact, no
more than charges for public utility services;

(b) Exempt from customs duties and prohibitions and restrictions on
imports and exports in respect of articles imported or exported by the
United Nations for its official use. It is understood, however, that
articlesimported under such exemption will not be sold in the country
into which they were imported except under conditions agreed with
the Government of that country;

(c) Exempt from customs duties and prohibitions and restrictions on
imports and exports in respect of its publications.

SECTION 8. While the United Nations will not, as a genera rule, claim
exemptions from excise duties and from taxes on the sale of the movable
and immovable property which form part of the price to be paid,
nevertheless when the United Nations is making import purchases for
official use of property onwhich such duties and taxes have been charged or
are chargeable, Members will, whenever possible, make appropriate
administrative arrangements for the remission or return of the amount of
duty or tax.

Article I11
FACILITIES IN RESPECT OF COMMUNICATIONS

SECTION 9. The United Nations shall enjoy in the territory of each
Member for its official communications treatment not less favourable than
that accorded by the Government of that Member to any other Government
including its diplomatic mission in the matter of priorities, rates and taxes
on mails, cables, telegrams, radiograms, telephotos, telephone and other
communications; and press rates for information to the press and radio. No
censorship shall be applied to the official correspondence and other official
communications of the United Nations.

SECTION 10. The United Nations shall have the right to use codes and to
dispatch and receive its correspondence by courier or in bags, which shall
have the same immunities and privileges as diplomatic couriers and bags.

Article IV
THE REPRESENTATIVES OF MEMBERS

SECTION 11. Representatives of Members to the principa and subsidiary

organs of the United Nations and to conferences convened by the United

Nations, shall, while exercising their functions and during the journey to

and from the place of meeting, enjoy the following privileges and

immunities:

(@) Immunity from personal arrest or detention and from seizure of their
personal baggage, and, in respect of words spoken or written and all
acts done by them in their capacity as representatives, immunity from
legal process of every kind;

(b) Inviolability for all papers and documents,

(c) The right to use codes and to receive papers or correspondence by
courier or in sealed bags;

(d) Exemption in respect of themselves and their spouses from immigra-
tion restrictions, aliens registration or national service obligations in
the state they are visiting or through which they are passing in the
exercise of their functions;

(e) The same facilities in respect of currency or exchange restrictions as
are accorded to representatives of foreign governments on temporary
official missions;
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() The same immunities and facilities in respect of their persona
baggage as are accorded to diplomatic envoys, and also;

(g) Such other privileges, immunities and facilities not inconsistent with
the foregoing as diplomatic envoys enjoy, except that they shall have
no right to claim exemption from customs duties on goods imported
(otherwisethan as part of their personal baggage) or from excise duties
or sales taxes.

SECTION 12. In order to secure, for the representatives of Membersto the
principal and subsidiary organs of the United Nations and to conferences
convened by the United Nations, complete freedom of speech and
independence in the discharge of their duties, the immunity from legal
process in respect of words spoken or written and all acts done by them in
discharging their duties shall continue to be accorded, notwithstanding that
the persons concerned are no longer the representatives of Members.

SECTION 13. Where the incidence of any form of taxation depends upon
residence periods during which the representatives of Members to the
principal and subsidiary organs of the United Nations and to conferences
convened by the United Nations are present in a state for the discharge of
their duties shall not be considered as periods of residence.

SECTION 14. Privileges and immunities are accorded to the representa-
tives of Members not for the personal benefit of the individualsthemselves,
but in order to safeguard the independent exercise of their functions in
connection with the United Nations. Consequently a Member not only has
the right but is under a duty to waive the immunity of its representative in
any case where in the opinion of the Member the immunity would impede
the course of justice, and it can be waived without prejudice to the purpose
for which the immunity is accorded.

SECTION 15. The provisions of Sections 11, 12 and 13 are not applicable
as between arepresentative and the authorities of the state of which heisa
national or of which heis or has been the representative.

SECTION 16. In this article the expression ‘representatives shall be
deemed to include all delegates, deputy delegates, advisers, technical
experts and secretaries of delegations.

ArticleV
OFFICIALS

SECTION 17. The Secretary-General will specify the categories of officials
to which the provisions of thisArticle and Article VII shall apply. He shall
submit these categories to the General Assembly. Thereafter these
categories shall be communicated to the Governments of all Members. The
names of the officialsincluded in these categories shall from timeto time be
made known to the Governments of Members.

SECTION 18. Officials of the United Nations shall:

(@) Beimmune from legal process in respect of words spoken or written
and all acts performed by them in their official capacity;

(b) Beexempt from taxation on the salaries and emoluments paid to them
by the United Nations;

(c) Beimmune from national service obligations,

(d) Be immune, together with their spouses and relatives dependent on
them, from immigration restrictions and alien registration;
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(e) Beaccorded the same privilegesin respect of exchangefacilitiesasare
accorded to the officials of comparable ranks forming part of
diplomatic missions to the Government concerned;

(f) Begiven, together with their spouses and rel atives dependent on them,
the same repatriation facilities in time of international crisis as
diplomatic envoys;

(g) Have theright to import free of duty their furniture and effects at the
time of first taking up their post in the country of question.

SECTION 19. In addition to the immunities and privileges specified in
Section 18, the Secretary-General and all Assistant Secretaries-General
shall be accorded in respect of themselves, their spouses and minor
children, the privileges and immunities, exemptions and facilities accorded
to diplomatic envoys, in accordance with international law.

SECTION 20. Privileges and immunities are granted to officials in the
interests of the United Nations and not for the persona benefit of the
individuals themselves. The Secretary-General shall have the right and the
duty to waive the immunity.

SECTION 21. The United Nations shall co-operate at all times with the
appropriate authorities of Members to facilitate the proper administration
of justice, secure the observance of police regulations and prevent the
occurrence of any abuse in connection with the privileges, immunities and
facilities mentioned in this Article.

Article VI
EXPERTS ON MISSIONS FOR THE UNITED NATIONS

SECTION 22. Experts (other than officials coming within the scope of
Article V) performing missions for the United Nations shall be accorded
such privileges and immunities as are necessary for the independent
exercise of their functions during the period of their missions, including the
time spent on journeysin connection with their missions. In particular they
shall be accorded:

(@) Immunity from personal arrest or detention and from seizure of their
personal baggage;

(b) In respect of words spoken or written and acts done by them in the
course of the performance of their mission, immunity from legal
process of every kind. This immunity from legal process shall
continue to be accorded notwithstanding that the persons concerned
are no longer employed on missions for the United Nations;

(c) Inviolahility for al papers and documents;

(d) For the purpose of their communications with the United Nations, the
right to use codes and to receive papers or correspondence by courier
or in sealed bags;

(e) The same facilities in respect of currency or exchange restrictions as
are accorded to representatives of foreign governments on temporary
official missions;

(f) The same immunities and facilities in respect of their persona
baggage as are accorded to diplomatic envoys.

SECTION 23. Privileges and immunities are granted to experts in the
interests of the United Nations and not for the persona benefit of the
individuals themselves. The Secretary-General shall have the right and the
duty to waive theimmunity of any expert in any case where, in hisopinion,
the immunity would impede the course of justice and it can be waived
without prejudice to the interests of the United Nations.
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Article VII
UNITED NATIONS LAISSEZ-PASSER

SECTION 24. The United Nations may issue United Nations | ai ssez-passer
to its officials. These laissez-passer shall be recognized and accepted as
valid travel documents by the authorities of Members, taking into account
the provisions of Section 25.

SECTION 25. Applications for visas (where required) from the holders of
United Nations laissez-passer, when accompanied by a certificate that they
are traveling on the business of the United Nations, shall be dealt with as
speedily as possible. In addition, such persons shall be granted facilitiesfor
speedy travel.

SECTION 26. Similar facilities to those specified in Section 25 shall be
accorded to experts and other persons who, though not the holders of
United Nations laissez-passer, have a certificate that they are traveling on
the business of the United Nations.

SECTION 27. The Secretary-General, Assistant Secretaries-General and
Directorstraveling on United Nations |lai ssez-passer on the business of the
United Nations shall be granted the same facilities as are accorded to
diplomatic envoys.

SECTION 28. The provisions of this article may be applied to the
comparable officials of specialized agencies if the agreements for relation-
ship made under Article 63 of the Charter so provide.

Article VIII
SETTLEMENT OF DISPUTES

SECTION 29. The United Nations shall make provisions for appropriate

modes of settlement of:

(a) Disputes arising out of contracts or other disputes of a private law
character to which the United Nations is a party;

(b) Disputesinvolving any official of the United Nationswho by reason of
his official position enjoysimmunity, if immunity has not been waived
by the Secretary-General.

Final Article

SECTION 31. Thisconvention is submitted to every Member of the United
Nations for accession.

SECTION 32. Accession shall be affected by deposit of an instrument with
the Secretary-General of the United Nations and the convention shall come
into force asregards each Member on the date of deposit of each instrument
of accession.

SECTION 33. The Secretary-General shall inform all Members of the
United Nations of the deposit of each accession.

SECTION 34. It is understood that, when an instrument of accession is
deposited on behalf of any Member, the Member will bein aposition under
its own law to give effect to the terms of this convention.

SECTION 35. This convention shall continue in force as between the
United Nations and every Member which has deposited an instrument of
accession for so long as that Member remains a Member of the United
Nations, or until a revised general convention has been approved by the
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General Assembly and that Member has become a party to this revised
convention.

SECTION 36. The Secretary-General may conclude with any Member or
Members supplementary agreements adjusting the provisions of this
convention so far as that Member or those Members are concerned. These 5
supplementary agreements shall in each case be subject to the approval of

the General Assembly.
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Schedule 4

Convention on the Privileges and | mmunities of the
Specialized Agencies, 1947

Whereas the General Assembly of the United Nations adopted on

13 February 1946 a resolution contemplating the unification as far as 5
possible of the privileges and immunities enjoyed by the United Nations
and by the various specialized agencies; and

Whereas consultations concerning the implementation of the aforesaid
resol ution have taken place between the United Nations and the specialized
agencies; 10

Consequently, by theresolution 179 (11) adopted on 21 November 1947, the
General Assembly has approved the following Convention, which is
submitted to the specialized agencies for acceptance and to every Member
of the United Nations and to every other State member of one or more of the
specialized agencies for accession. 15

Article |
DEFINITIONS AND SCOPE
Section 1

In this Convention:
(i) Thewords'standard clauses' refer to the provisionsof articles!l to1X. 20
(if) The words ‘specialized agencies’ mean:
(@) The International Labour Organization;
(b) The Food and Agriculture Organization of the United Nations;
(c) The United Nations Educational, Scientific and Cultural Organi-
zation, 25
(d) The International Civil Aviation Organization;
(e) The International Monetary Fund,
(f) The International Bank for Reconstruction and Development;
(@) The World Health Organization;
(h) The Universal Postal Union; 30
(i) The International Telecommunications Union; and
(i) Any other agency in relationship with the United Nations in
accordance with Articles 57 and 63 of the Charter.

(iif) Theword‘Convention’ means, in relation to any particular specialized 35
agency, the standard clauses as modified by the final (or revised) text
of the annex transmitted by that agency in accordance with sections 36
and 38.

(iv) For the purposes of article I, the words ‘property and assets' shall
also include property and funds administered by a specialized agency 40
in furtherance of its constitutional functions.

(v) For the purposes of articlesV and VI, the expression ‘ representatives
of members' shall be deemed to include all representatives, alternates,
advisers, technical experts and secretaries of delegations.

(vi) Insections 13, 14, 15 and 25, the expression ‘ meetings convened by a 45
specialized agency’ means meeting: (1) of its assembly and of its
executive body (however designated), and (2) of any commission
provided for it its constitution; (3) of any international conference
convened by it; and (4) of any committee of any of these bodies.

(vii) Theterm ‘executive head’ meansthe principal executive official of the 50
specialized agency in question, whether designated ‘ Director-General’
or otherwise.
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Section 2

Each State party to this Convention in respect of any specialized agency to
which this Convention has become applicable in accordance with section
37 shall accord to, or in connection with, that agency the privileges and
immunities set forth in the standard clauses on the conditions specified
therein, subject to any modification of those clauses contained in the
provisions of the final (or revised) annex relating to that agency and
transmitted in accordance with sections 36 or 38.

Articlell
JURIDICAL PERSONALITY
Section 3

The speciaized agencies shall possess juridical personality. They shall
have the capacity (a) to contract, (b) to acquire and dispose of immovable
and movable property; (c) to institute legal proceedings.

Article I11
PROPERTY, FUNDSAND ASSETS
Section 4

The specialized agencies, their property and assets, wherever located and
by whomsoever held, shal enjoy immunity from every form of lega
processexcept in so far asin any particular casethey have expressly waived
their immunity. It is, however, understood that no waiver of immunity shall
extend to any measure of execution.

Section 5

The premises of the specialized agencies shall be inviolable. The property
and assets of the specialized agencies, wherever located and by whomso-
ever held, shal be immune from search, requisition, confiscation,
expropriation and any other form of interference, whether by executive,
administrative, judicial or legidlative action.

Section 6

The archives of the specialized agencies, and in general al documents
belonging to them or held by them shall be inviolable, wherever located.

Section 8

Each specialized agency shall, in exercising its rights under section 7
above, pay due regard to any representations made by the Government of
any State party to this Convention in so far asit is considered that effect can
be given to such representations without detriment to the interests of the

agency.
Section 9

The specialized agencies, their assets, income and other property shall be:

(@) Exempt from all direct taxes; it is understood, however, that the
specialized agencieswill not claim exemption from taxeswhich are, in
fact, no more than charges for public utility services;

(b) Exempt from customs duties and prohibitions and restrictions on
imports and exports in respect of articles imported or exported by the
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specialized agencies for their officia use; it is understood, however,
that articles imported under such exemption will not be sold in the
country into which they wereimported except under conditions agreed
to with the Government of that country;

(c) Exempt from duties and prohibitions and restrictions on imports and
exports in respect of their publications.

Section 10

While the specialized agencies will not, as a general rule, claim exemption
from excise duties and from taxes on the sale of movable and immovable
property which form part of the price to be paid, nevertheless when the
specialized agencies are making important purchases for official use of
property on which such duties and taxes have been charged or are
chargeable, States partiesto this Convention will, whenever possible, make
appropriate administrative arrangements for the remission or return of the
amount of duty or tax.

Article IV
FACILITIES IN RESPECT OF COMMUNICATIONS

Section 11

Each specialized agency shall enjay, in the territory of each State party to
this Convention in respect of that agency, for its official communications,
treatment not |ess favourabl e than that accorded by the Government of such
State to any other Government, including the latter’s diplomatic mission in
the matter of priorities, rates and taxes on mails, cables, telegrams,
radiograms, telephotos, telephone and other communications, and press
rates for information to the press and radio.

Section 12

No censorship shall be applied to the official correspondence and other
official communications of the specialized agencies.

The specialized agencies shall have the right to use codes and to dispatch
and receive correspondence by courier in sealed bags, which shall have the
same immunities and privileges as diplomatic couriers and bags.

Nothing in this section shall be construed to preclude the adoption of
appropriate security precautions to be determined by agreement between a
State party to this Convention and a specialized agency.

ArticleV
REPRESENTATIVES OF MEMBERS

Section 13

Representatives of members at meetings convened by a specialized agency
shall, while exercising their functions and during their journeysto and from
the place of meeting, enjoy the following privileges and immunities:

(@) Immunity from personal arrest or detention and from seizure of their
personal baggage, and in respect of words spoken or written and all
acts done by them in their official capacity, immunity from legal
process of every kind;

(b) Inviolability for all papers and documents,
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(c) The right to use codes and to receive papers or correspondence by
courier or in sealed bags;

(d) Exemption in respect of themselves and their spouses from immigra-
tion restrictions, aliens’ registration or national service obligationsin
the State which they are visiting or through which they are passing in
the exercise of their functions;

(e) The same facilities in respect of currency or exchange restrictions as
are accorded to representatives of foreign Governments on temporary
official missions;

() The same immunities and facilities in respect of their personal
baggage as are accorded to members of comparable rank of diplomatic
missions.

Section 14

In order to secure for the representatives of members of the specialized
agencies at meeting convened by them complete freedom of speech and
complete independence in the discharge of their duties, the immunity from
legal process in respect of words spoken or written and all acts done by
them in discharging their duties shall continue to be accorded, notwith-
standing that the persons concerned are no longer engaged in the discharge
of such duties.

Section 15

Where the incidence of any form of taxation depends upon residence,
periods during which the representatives of members of the specialized
agencies at meetings convened by them are present in a member State for
the discharge of their duties shall not be considered as periods of residence.

Section 16

Privileges and immunities are accorded to the representatives of members,
not for the personal benefit of the individuals themselves, but in order to
safeguard the independent exercise of their functionsin connection with the
specialized agencies. Consequently, a member not only has the right but is
under aduty to waive theimmunity of itsrepresentativesin any case where,
in the opinion of the member, the immunity would impede the course of
justice, and where it can be waived without prejudice to the purpose for
which the immunity is accorded.

Section 17

The provisions of sections, 13, 14 and 15 are not applicable in relations to
the authorities of a State of which the person isanational or of which heis
or has been a representative.

Article VI
OFFICIALS
Section 18

Each specialized agency will specify the categories of officialsto which the
provisions of this article and of article VIII shal apply. It shall
communicate them to the Governments of all States parties to this
Convention in respect of that agency and to the Secretary-General of the
United Nations. The names of the officialsincluded in these categories shall
from time to time be made known to the above- mentioned Governments.
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Section 19

Officials of the specialized agencies shall:

(&) Beimmune from legal processin respect of words spoken or written
and all acts performed by them in their official capacity;

(b) Enjoy the same exemptions from taxation in respect of the salariesand
emoluments paid to them by the specialized agencies and on the same
conditions as are enjoyed by the officials of the United Nations;

(c) Beimmune, together with their spouses and relatives dependent on
them from immigration restrictions and alien registration;

(d) Beaccorded the same privilegesin respect of exchangefacilitiesasare
accorded to officials of comparable rank of diplomatic missions;

(e) Begiven, together with their spouses and rel atives dependent on them,
the samerepatriation facilitiesin time of international crisisasofficias
of comparable rank of diplomatic missions,

(f) Have theright to import free of duty their furniture and effects at the
time of first taking up their post in the country in question.

Section 20

The officials of the specialized agencies shall be exempt from national
service obligations, provided that, in relation to the States of which they are
nationals, such exemptions shall be confined to officials of the specialized
agencies whose names have, by reason of their duties, been placed upon a
list compiled by the executive head of the specialized agency and approved
by the State concerned.

Should other officials of specialized agencies be called up for nationa
service, the State concerned shall, at the request of the specialized agency
concerned, grant such temporary defermentsin the call-up of such officials
as may be necessary to avoid interruption in the continuation of essential
work.

Section 21

In addition to the immunities and privileges specified in section 19 and 20,
the executive head of each specialized agency, including any official acting
on his behalf during his absence from duty, shall be accorded in respect of
himself, his spouse and minor children, the privileges and immunities,
exemptions and facilities accorded to diplomatic envoys, in accordance
with international law.

Section 22

Privileges and immunities are granted to officials in the interests of the
specialized agencies only and not for the personal benefit of theindividuals
themselves. Each specialized agency shall have the right and the duty to
waive the immunity of any officials in any case where, in its opinion, the
immunity would impede the course of justice and can be waived without
prejudice to the interests of the specialized agency.

Section 23

Each specialized agency shall co-operate at al times with the appropriate
authorities of member States to facilitate the proper administration of
justice, secure the observance of police regulations and prevent the
occurrence of any abusesin connection with the privileges, immunities and
facilities mentioned in this article.
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Article VII
ABUSES OF PRIVILEGE
Section 24

If any State party to this Convention considers that there has been an abuse
of a privilege or immunity conferred by this Convention, consultations
shall be held between that State and the specialized agency concerned to
determine whether any such abuse has occurred and, if so, to attempt to
ensurethat no repetition occurs. If such consultationsfail to achieve aresult
satisfactory to the State and the specialized agency concerned, the question
whether an abuse of a privilege or immunity has occurred shall be
submitted to the International Court of Justice in accordance with section
32. If the International Court of Justice finds that such an abuse has
occurred, the State party to this Convention affected by such abuse shall
have the right, after notification to the specialized agency in question, to
withhold from the specialized agency concerned the benefits of the
privilege or immunity so abused.

Section 25

1. Representatives of members at meetings convened by specialized
agencies, while exercising their functions and during their journeys to and
from the place of meeting, and officials within the meaning of section 18,
shall not be required by the territorial authorities to leave the country in
which they are performing their functions on account of any activities by

them in their official capacity. In the case, however, of abuse of privileges
of residence committed by any such person in activities in that country
outside his official functions, he may be required to leave by the
Government of that country provided that:

2. (I) Representatives of members, or personswho are entitled to diplomatic
immunity under section 21, shall not be required to leave the country
otherwise than in accordance with the diplomatic procedure applicable to
diplomatic envoys accredited to that country.

(I1) In the case of an official to whom section 21 is not applicable, no order
to leave the country shall be issued other than with the approva of the
Foreign Minister of the country in question, and such approva shall be
given only after consultation with the executive head of the specialized
agency concerned; and, if expulsion proceedings are taken against an
official, the executive head of the specialized agency shall have theright to
appear in such proceedings on behalf of the person against whom they are
instituted.

Article VIII
LAISSEZ-PASSER
Section 26

Officials of the specialized agencies shall be entitled to use the United
Nations laissez-passer in conformity with administrative arrangements to
be concluded between the Secretary-General of the United Nations and the
competent authorities of the specialized agencies, to which agencies special
powers to issue laissez-passer may be delegated. The Secretary-General of
the United Nations shall notify each State party to this Convention of each
administrative arrangements so concluded.
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Section 27

States parties to this Convention shall recognize and accept the United
Nations laissez-passer issued to officials of the specialized agencies as
valid travel documents.

Section 28

Applications for visas, where required, from officials of speciaized
agencies holding United Nations laissez-passer, when accompanied by a
certificate that they are traveling on the business of a specialized agency,
shall be dealt with as speedily as possible. In addition, such persons shall be
granted facilities for speedy travel.

Section 29

Similar facilities to those specified in section 28 shall be accorded to
experts and other persons who, though not the holders of United Nations
laissez-passer, have a certificate that they are traveling on the business of a
specialized agency.

Section 30

The executive heads, assistant executive heads, heads of departments and
other officialsof arank not lower than head of department of the specialized
agencies, travelling on United Nations | ai ssez-passer on the business of the
specialized agencies, shall be granted the same facilities for travel as are
accorded to officials of comparable rank in diplomatic missions.

Article IX
SETTLEMENT OF DISPUTES
Section 31

Each specialized agency shall make provision for appropriate modes of

settlement of:

(@) Disputesarising out of contracts or other disputes of private character
to which the specialized agency is a party;

(b) Disputesinvolving any officia of aspecialized agency who by reason
of his official position enjoys immunity, if immunity has not been
waived in accordance with the provisions of section 22.

Article X

ANNEXESAND APPLICATION TO
INDIVIDUAL SPECIALIZED AGENCIES

Section 33

In their application to each specialized agency, the standard clauses shall
operate subject to any modifications set forth in the final (or revised) text of
the annex relating to that agency, as provided in sections 36 and 38.
Section 34

The provisions of the Convention in relation to any specialized agency must

be interpreted in the light of the functions with which that agency is
entrusted by its constitutional instrument.
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Section 35

Draft annexes 1 to 9 are recommended to the specialized agencies named
therein. In the case of any specialized agency not mentioned by name in
section 1, the Secretary-General of the United Nations shall transmit to the
agency a draft annex recommended by the Economic and Social Council.

Section 36

The final text of each annex shall be that approved by the specialized
agency in question in accordance with its constitutional procedure. A copy
of the annex as approved by each specialized agency shall be transmitted by
the agency in question to the Secretary-Genera of the United Nations and
shall thereupon replace the draft referred to in section 35.

Section 37

The present Convention becomes applicable to each specialized agency
when it has transmitted to the Secretary-General of the United Nations the
final text of the relevant annex and has informed him that it accepts the
standard clauses, as modified by this annex, and undertakesto give effect to
section 8, 18, 22, 23, 24, 31, 32, 42 and 45 (subject to any modification of
section 32 which may be found necessary in order to make the final text of
the annex consonant with the constitutional instrument of the agency) and
any provisions of the annex placing obligations on the agency. The
Secretary-General shall communicateto all Members of the United Nations
and to other States members of the specialized agencies certified copies of
all annexes transmitted to him under this section and of revised annexes
transmitted under section 38.

Section 38

If, after the transmission of afinal annex under section 36, any specialized
agency approves any amendments thereto in accordance with its constitu-
tional procedure, a revised annex; shal be transmitted by it to the
Secretary-General of the United Nations.

Section 39

The provisions of this Convention shall in no way limit or prejudice the
privileges and immunities which have been, or may hereafter be, accorded
by any State to any specialized agency by reason of the location in the
territory of that State of its headquarters or regiona offices. This
Convention shall not be deemed to prevent the conclusion between any
State party thereto and any specialized agency of supplemental agreements
adjusting the provision of this Convention or extending or curtailing the
privileges and immunities thereby granted.

Section 40

It isunderstood that the standard clauses, as modified by the final text of an
annex sent by a specialized agency to the Secretary-General of the United
Nations under section 36 (or any revised annex sent under section 38), will
be consistent with the provisions of the constitutional instrument then in
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force of the agency in question, and that if any amendment to that
instrument is necessary for the purpose of making the constitutional
instrument so consistent, such amendment will have been brought into
force in accordance with the constitutional procedure of that agency before
the final (or revised) annex is transmitted.

The Convention shall not itself operate so as to abrogate, or derogate
from, any provisions of the constitutional instrument of any specialized
agency or any rights or obligations which the agency may otherwise have,
acquire, or assume.

Article XI
FINAL PROVISIONS
Section 41

Accession to this Convention by a Member of the United Nations and
(subject to section 42) by any State member of a specialized agency shall be
effected by deposit with the Secretary-General of the United Nations of an
instrument of accession which shall take effect on the date of its deposit.

Section 42

Each specialized agency concerned shall communicate the text of this
Convention together with the relevant annexes to those of its members
which are not Members of the United Nations and shall invite them to
accede thereto in respect of that agency by depositing an instrument of
accession to this Convention in respect thereof either with the Secretary-
General of the United Nations or with the executive head of the specialized

agency.
Section 43

Each State party to this Convention shall indicate in its instrument of
accession the specialized agency or agencies in respect of which it
undertakes to apply the provisions of this Convention. Each State party to
this Convention may by a subsequent written notification to the Secretary-
Genera of the United Nations undertake to apply the provisions of this
Convention to one or more further specialized agencies. This notification
shall take effect on the date of its receipt by the Secretary-General.

Section 44

This Convention shall enter into force for each State party to this
Convention in respect of a specialized agency when it has become
applicable to that agency in accordance with section 37 and the State party
has undertaken to apply the provisions of the Convention to that agency in
accordance with section 43.

Section 45

The Secretary-General of the United Nations shall inform all Members of
the United Nations, aswell as all members of the specialized agencies, and
executive heads of the specialized agencies, of the deposit of each
instrument of accession received under section 41 and of subsequent
notifications received under section 43. The executive head of aspecialized
agency shall inform the Secretary-General of United Nations and the
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members of the agency concerned of the deposit of any instrument of
accession deposited with him under section 42.

Section 46

It is understood that, when an instrument of accession or a subsequent
notification is deposited on behalf of any State, this State will be in a
position under its own law to give effect to the terms of this Convention, as
modified by the final texts of any annexes relating to the agencies covered
by such accessions or notifications.

Section 47

1. Subject to the provisions of paragraphs 2 and 3 of this section, each
State party to this Convention undertakes to apply this Convention in
respect of each specialized agency covered by its accession or subsequent
notification, until such time as a revised convention or annex shall have
become applicable to that agency and the said State shall have accepted the
revised convention or annex. In the case of arevised annex, the acceptance
of Statesshall be by anotification addressed to the Secretary- General of the
United Nations, which shall take effect on the date of its receipt by the
Secretary-General.

2. Each State party to this Convention, however, which is not, or has
ceased to be, a member of a specialized agency, may address a written
notification to the Secretary-General of the United Nations and the
executive head of the agency concerned to the effect that it intends to
withhold from that agency the benefits of this Convention as from a
specified date, which shall not be earlier than three months from the date of
receipt of the notification.

3. Each State party to this Convention may withhold the benefit of this
Convention from any specialized agency which ceasesto bein relationship
with the United Nations.

4, The Secretary-General of the United Nations shall inform all members
States parties to this Convention of any notification transmitted to him
under the provisions of this section.

Section 48

At the request of one-third of the States parties to this Convention, the
Secretary-General of the United Nations will convene a conference with a
view to its revision.

Section 49

The Secretary-General of the United Nations shall transmit copies of this
Convention to each speciaized agency and to the Government of each
Member of the United Nations.

ANNEXES
ANNEX |
INTERNATIONAL LABOUR ORGANIZATION

In their application to the International Labour Organization the standard
clauses shall operate subject to the following provisions:

1. Article V (other than paragraph (c) of section 13) and section 25,
paragraphs 1 and 2 (a), of Article VII shall extend to the employers
and workers members and deputy members of the Governing Body of
the International Labour Office and their substitutes; except that any
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waiver of theimmunity of each such person member under section 16
shall be by the Governing Body.

2. The privileges, immunities, exemptions and facilities referred to in
Section 21 of the standard clauses shall also be accorded to any
Deputy Director-General of the International Labour Officeand any 5
Assistant Director-General of the International Labour Office.

3. (i) Experts (other than officials coming within the scope of article

V1) serving on committees of, or performing missions for, the
Organization shall be accorded the following privileges and
immunities so far asis necessary for the effective exercise of their 10
functions, including the time spent on journeys in connection
with service on such committees or missions:

(@) Immunity from personal arrest or seizure of their personal
baggage; 15

(b) In respect of words spoken or written or acts done by
them in the performance of their official functions,
immunity of legal process of every kind, such immunity
to continue notwithstanding that the persons concerned
are no longer serving on committees of, or employed on 20
missions for, the Organization;

(c) The same facilities in respect of currency and exchange
restrictions and in respect of their personal baggage asare
accorded to officials of foreign Governments on tempo-
rary official missions; 25

(d) Inviolahility of their papers and documentsrelating to the
work on which they are engaged for the Organization.

(if) In connection with (d) of 3 (i) above, the principle contained in
the last sentence of section 12 of the standard clauses shall be
applicable. 30

(iii) Privileges and immunities are granted to the experts of the
Organization in the interests of the Organization and not for the
personal benefit of the individuals themselves. The Organization
shall have the right and the duty to waive the immunity of any
expert in any case where in its opinion the immunity would 35
impede the course of justice, and it can be waived without
prejudice to the interests of the Organization.

ANNEX I

THE FOOD AND AGRICULTURE ORGANIZATION
OF THE UNITED NATIONS 40

In their application to the Food and Agriculture Organization of the United
Nations (hereinafter called ‘the Organization’) the standard clauses shall
operate subject to the following provisions:

1. ArticleV and section 25, paragraphs 1 and 2 (1) of Article VII shall
extend to the Chairman of the Council of the Organization and to the 45
representatives of Associate Members, except that any waiver of the
immunity of the Chairman under section 16 shall be by the Council of
the Organization.

2. (i) Experts (other than officials coming within the scope of Article

V1) serving on committees of, or performing missions for, the 50
Organization shall be accorded the following privileges and
immunities so far asis necessary for the effective exercise of their
functions, including the time spent on journeys in connection
with service on such committees or missions:
(@) Immunity from personal arrest or seizure of their personal 55
baggage;
(b) In respect of words spoken or written or acts done by
them in performance of their official functions, immunity
of legal process of every kind such immunity to continue
notwithstanding that the persons concerned are no longer 60
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serving on committees of, or employed on missions for,
the Organization;

(c) The same facilities in respect of currency and exchange
restrictions and in respect of their personal baggage asare
accorded to officials of foreign governments on tempo- 5
rary official missions;

(d) Inviolability of their papers and documents relating to the
work onwhich they are engaged for the Organization and,
for the purpose of their communications with the Orga-
nization, the right to use codes and to receive papers or 10
correspondence by courier or in sealed bags.

(if) In connection with (d) of 2(i) above, the principle contained in
the last sentence of section 12 of the standard clauses shall be
applicable. 15
(iii) Privileges and immunities are granted to the experts in the
interest of the Organization and not for the personal benefit of the
individual sthemselves. The Organization shall havetheright and
the duty to waive the immunity of any expertsin any case where
in its opinion the immunity would impede the course of justice, 20
and it can be waived without prejudice to the interest of the
Organization.

ANNEX I11
INTERNATIONAL CIVIL AVIATION ORGANIZATION

The standard clauses shall operate in respect to the International Civil 25
Aviation Organization (hereinafter called ‘the Organization’) subject to the
following provisions:

1. The privileges, immunities, exemptions and facilities referred to in
section 21 of the standard clauses shall aso be accorded to the
President of the Council of the Organization. 30

2. (i) Experts (other than officials coming within the scope of Article

V1) serving on committees of, or performing missions for, the
Organization shall be accorded the following privileges and
immunities so far asis necessary for the effective exercise of their
functions, including the time spent on journeys in connection 35
with service on such committees or missions:

(@) Immunity from personal arrest or seizure of their personal
baggage;

(b) Immunity from legal process from every kind in respect
of words spoken or written or acts done by them in the 40
performance of their officia functions, such immunity to
continue notwithstanding that the persons concerned are
no longer serving on committees of, or employed on
missions for, the Organization;

(c) The same facilities in respect of currency and exchange 45
restrictions and in respect of their personal baggage asare
accorded to officials of foreign governments on tempo-
rary official missions;

(d) Inviolability of their papers and documents relating to the
work on which they are engaged for the Organization. 50

(if) In connection with (d) of 2(i) above, the principle contained in
the last sentence of section 12 of the standard clauses shall be
applicable.

(iii) Privileges and immunities are granted to the experts of the
Organization in the interest of the Organization and not for the 55
personal benefit of the individuals themselves. The Organization
shall have the right and the duty to waive the immunity of any
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experts in any case where in its opinion the immunity would
impede the course of justice, and it can be waived without
prejudice to the interest of the Organization.

ANNEX IV

UNITED NATIONS EDUCATIONAL, SCIENTIFIC 5
AND CULTURAL ORGANIZATION

The standard clauses shall operate in respect to the United Nations
Educational Scientific and Cultural Organization (hereinafter called ‘the
Organization’) subject to the following provisions:
10
1. Article V and section 25, paragraphs 1 and 2 (1) or article VII shall
extend to the President of the Conference and members of the

Executive Board of the Organization, their substitutes and advisers

except that any waiver of the immunity of any such persons of the

Executive Board under section 16, shall be by the Executive Board. 15

2. The Deputy Director-General of the Organization, his spouse and
minor children shall also enjoy the privileges and immunities,
exemptions and facilities accorded to diplomatic envoysin accordance
with international law, which article V1, section 21, of the convention

ensures to the executive head of each specialized agency. 20

3. (i) Experts (other than officials coming within the scope of Article

V1) serving on committees of, or performing missions for, the
Organization shall be accorded the following privileges and
immunities so far asis necessary for the effective exercise of their
functions, including the time spent on journeys in connection 25
with service on such committees or missions:

(&) Immunity from personal arrest or seizure of their personal
baggage;

(b) In respect of words spoken or written or acts done by
them in performance of their official functions, immunity 30
of legal process of every kind, such immunity to continue
notwithstanding that the persons concerned are no longer
serving on committees of, or employed on missions for,
the Organization;

() The same facilities in respect of currency and exchange 35
restrictions and in respect of their personal baggage asare
accorded to officials of foreign governments on tempo-
rary official missions.

(ii) Privileges and immunities are granted to the experts of the
Organization in the interest of the Organization and not for the 40
personal benefit of the individuals themselves. The Organization
shall have the right and the duty to waive the immunity of any
experts in any case where in its opinion the immunity would
impede the course of justice, and it can be waived without
prejudice to the interest of the Organization. 45

ANNEX V
INTERNATIONAL MONETARY FUND

Initsapplication to the International Monetary Fund (hereinafter called ‘ the

Fund"), the convention (including this annex) shall operate subject to the
following provisions: 50

1. Section 32 of the standard clauses shall only apply to differences

arising out of the interpretation or application of privileges and

immunities which are derived by the Fund solely from this convention

and are not included in those which it can claim under its Articles or
Agreement or otherwise. 55
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2. The provisions of the convention (including this annex) do not modify
or amend or require the modification or amendment of the Articles of
Agreement of the Fund or impair or limit any of therights, immunities,
privileges or exemptions conferred upon the Fund or any of its
members, Governors, Executive Directors, aternates, officers or 5
employees by the Articles of Agreement of the Fund, or by any statute,
law or regulation of any member of the Fund or any political
subdivision of any such member, or otherwise.

ANNEX VI 10

INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT

In its application to the International Bank for Reconstruction and
Development (hereinafter called ‘ the Bank’), the convention (including this
annex) shall operate subject to the following provisions: 15
1. Thefollowing shall be substituted for section 4:
‘ Actions may be brought against the Bank only in acourt of competent
jurisdiction in the territories of a member of the Bank in which the
Bank has an office, has appointed an agent for the purpose of accepting
service or notice of process, or hasissued or guaranteed securities. No 20
actions shall, however, be brought by members or personsacting for or
deriving claims from members. The property and assets of the Bank
shall, wheresoever located and by whomsoever held, be immune from
all forms of seizure, attachment or execution before the delivery of
final judgement against the Bank.’ 25
2. Section 32 of the standard clauses shall only apply to differences
arising out of the interpretation or application of privileges and
immunities which are derived by the Bank solely from this convention
and are not included in those which it can claim under its Articles of
Agreement or otherwise. 30
3. Theprovisions of the convention (including this annex) do not modify
or amend or require the modification or amendment of the Articles of
Agreement of the Bank or impair or limit any of the rights,
immunities, privileges or exemptions conferred upon the Bank or any
of itsmembers, Governors, Executive Directors, alternates, officersor 35
employees by the Articles of Agreement of the Bank or by any statute,
law or regulation of any member of the Bank or any political
subdivision of any such member, or otherwise.

ANNEX VII
THE WORLD HEALTH ORGANIZATION 40

In their application to the World Health Organization (hereinafter called
‘the Organization’) the standard clauses shall operate subject to the
following modifications:

1. Article V and section 25, paragraphs 1 and 2 (1), of Article VII shall
extend to persons designated to serve on the Executive Board of the 45
Organization, their alternates and advisers, except that any waiver of
the immunity of any such persons under section 16 shall be by the
Board.

2. (i) Experts (other than officials coming within the scope of Article

V1) serving on committees of, or performing missions for, the 50
Organization shall be accorded the following privileges and
immunities so far asis necessary for the effective exercise of their
functions, including the time spent on journeys in connection
with service on such committees or missions:

(@) Immunity from personal arrest or seizure of their personal 55

baggage;
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(b) In respect of words spoken or written or acts done by
them in performance of their official functions, immunity
from legal process of every kind, such immunity to
continue notwithstanding that the persons concerned are
no longer serving on committees of, or employed on 5
missions for, the Organization;

(c) The same facilities in respect of currency and exchange
restrictions and in respect of their personal baggage asare
accorded to officials of foreign governments on tempo-
rary official missions; 10

(d) Inviolahility of their papers and documents.

(e) For the purpose of their communications with the
Organization, the right to use codes and to receive papers
or correspondence by courier or in sealed bags. 15

(ii) The privileges and immunities set forth in paragraphs (b) and (e)
above shall be accorded to persons serving on Expert Advisory
Panels of the Organization in the exercise of their functions as
such.

(iii) Privileges and immunities are granted to the experts of the 20
Organization in the interest of the Organization and not for the
personal benefit of the individuals themselves. The Organization
shall have the right and the duty to waive the immunity of any
experts in any case where in its opinion the immunity would
impede the course of justice, and it can be waived without 25
prejudice to the interest of the Organization.

3. Article V and section 25, paragraphs 1 and 2 (1), or Article VII shall
extend to the representatives of Associate Members participating in

the work of the Organization in accordance with Articles 8 and 47 of

the Constitution. 30

4. The privileges, immunities, exemptions and facilities referred to in
section 21 of the standard clauses shall aso be accorded to any Deputy

Director-General, Assistant Director-General and Regional Director

of the Organization.

ANNEX VI1I 35
UNIVERSAL POSTAL UNION
The standard clauses shall apply without modification.
ANNEX [X
INTERNATIONAL TELECOMMUNICATIONS UNION
The standard clauses shall apply without modification, except that the 40
International Telecommunication Union shall not claim for itself the
enjoyment of privilegestreatment with regard to the * Facilitiesin respect of
communications provided in articles 1V, section 11.
ANNEX X
INTERNATIONAL REFUGEE ORGANIZATION 45
The standard clauses shall apply without modification.
ANNEX XI
WORLD METEOROLOGICAL ORGANIZATION

The standard clauses shall apply without modification.
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ANNEX XI1

INTER-GOVERNMENTAL MARITIME
CONSULTATIVE ORGANIZATION

1. The privileges, immunities, exemptions and facilities referred to in
Article VI, section 21 of the standard clauses shall also be accordedto 5
the Secretary-General of the Organization, to the Deputy Secretary-
General and to the Secretary of the Maritime Safety Committee,
provided that the provisions of this paragraph shall not require the

Member in whose territory the Organization has its Headquartersto 10

apply Article VI, section 21 of the standard clauses to any person who

isits national.

2. (a) Experts (other than officials coming within the scope of Article

V1) serving on committees of, or performing missions for, the
Organization shall be accorded the following privileges and 15
immunities so far asis necessary for the effective exercise of their
functions, including the time spent on journeys in connection
with service on such committees or missions:

(i)  Immunity from personal arrest or seizure of their personal
baggage; 20

(if) In respect of words spoken or written or acts done by
them in performance of their official functions, immunity
from legal process of every kind, such immunity to
continue notwithstanding that the persons concerned are
no longer serving on committees of, or employed on 25
missions for, the Organization;

(iif) The same facilities in respect of currency and exchange
restrictions and in respect of their personal baggage asare
accorded to officials of foreign governments on tempo-
rary official missions; 30

(iv) Inviolability of their papers and documents relating to the
work on which they are engaged for the Organization;

(v) The right to use codes and to receive documents and
correspondence by courier or in sealed bags for their
communications with the Inter-Governmental Maritime 35
Consultative Organization.

In connection with (iv) and (v) above, the principle contained in
the last sentence of section 12 of the standard clauses shall be
applicable.

(b) Privileges and immunities are granted to such experts in the 40
interests of the Organization and not for the personal benefit of
the individual s themselves. The Organization shall have the right
and duty to waive the immunity of any expert in any case where,
in its opinion, the immunity would impede the course of justice
and it can be waived without prejudice to the interests of the 45
Organization.

ANNEX XIII
INTERNATIONAL FINANCE CORPORATION

In its application to the International Finance Corporation (hereinafter

caled ‘the Corporation’) the Convention (including this annex) shal 50

operate subject to the following provisions:

1. The following shall be substituted for section 4:

‘Actions may be brought against the Corporation only in a court of
competent jurisdiction in the territories of a member in which the
Corporation has an office, has appointed an agent for the purpose of 55
accepting service or notice of process, or has issued or guaranteed
securities. No actions shall, however, be brought by members or
persons acting for or deriving claimsfrom members. The property and
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assets of the Corporation shall, where so ever located and by
whomsoever held, beimmune from all forms of seizure, attachment or
execution before the delivery of final judgement against the Corpora-

tion.’
2. Paragraph (b) of section 7 of the standard clauses shall apply tothe 5
Corporation subject to Article I, section 5 of the Articles of

Agreement of the Corporation.
3. The Corporation in its discretion may waive any of the privileges and

immunities conferred under Articles V1 of itsArticles of Agreementto 10
such extent and upon such conditions as it may determine.

4, Section 32 of the standard clauses shall only apply to differences
arising out of the interpretation or application of privileges and
immunities which are derived by the Corporation from this Conven-
tion and are not included in those which it can claim under itsArticles 15
of Agreement or otherwise.

5. Theprovisionsof the Convention (including thisannex) do not modify
or amend or require the modification or amendment of the Articles of
Agreement of the Corporation or impair or limit any of the rights,
immunities, privileges or exemptions conferred upon the Corporation 20
or any of its members, Governors, Executive Directors, Alternates,
offices and employees by the Articles of Agreement of the Corpora-
tion, or by any statute, law or regulation of any member of the
Corporation or any political subdivision of any such member, or
otherwise. 25

ANNEX XIV
INTERNATIONAL DEVELOPMENT ASSOCIATION

Inits application to the International Devel opment Association (hereinafter
called ‘The Association’) the Convention, including this annex, shall
operate subject to the following provisions: 30

1. Thefollowing shall be substituted for section 4:

‘Actions may be brought against the Association only in a court of
competent jurisdiction in the territories of a member in which the
Association has an office, has appointed an agent for the purpose of
accepting service or notice of process, or has issued or guaranteed 35
securities. No actions shall, however, be brought by members or
persons acting for or deriving claimsfrom members. The property and
assets of the Association shall, wheresoever located and by whomso-
ever held, be immune from all forms of seizure, attachment or
execution before the delivery of final judgement against the Associa= 40
tion.’

2. Section 32 of the standard clauses shall only apply to differences
arising out of the interpretation or application of privileges and
immunities which are derived by the Association from this Conven-
tion and are not included in those which it can claim under itsArticles 45
of Agreement or otherwise.

3. Theprovisionsof the Convention (including thisannex) do not modify
or amend or require the modification or amendment of the Articles of
Agreement of the Association or impair or limit any of the rights,
immunities, privileges or exemptions conferred upon the Association 50
or any of its members, Governors, Executive Directors, Alternates,
officesand employees by the Articles of Agreement of the Association,
or by any statute, law or regulation of any member of the Association
or any political subdivision of any such member, or otherwise.

Creamer Media Pty Ltd +27 11 622 3744 polity @creamermedia.co.za www.polity.org.za P Oli ’y\.}a



Polity, .. )

ANNEX XV
WORLD INTELLECTUAL PROPERTY ORGANIZATION

In their application to the World Intellectual Property Organization

(hereinafter called ‘the Organization’), the standard clause shall operate
subject to the following modifications: 5

1. The privileges, immunities, exemptions and facilities referred to in

Article VI, section 21 of the standard clauses shall & so be accorded to

the Deputy Directors General of the Organization.

2. (a) Experts (other than officials coming within the scope of Article

V1) serving on committees of, or performing missions for, the 10

Organization shall be accorded the following privileges and
immunities so far asis necessary for the effective exercise of their
functions, including the time spent on journeys in connection

with service on such committees or missions: 15
(i)  Immunity from personal arrest or seizure of their personal
baggage;

(if) In respect of words spoken or written or acts done by
them in performance of their official functions, immunity
of legal process of every kind, such immunity to continue 20
notwithstanding that the persons concerned are no longer
serving on committees of, or employed on missions for,
the Organization;

(iii) The same facilities in respect of currency and exchange
restrictionsand in respect of their personal baggageasare 25
accorded to officials of foreign governments on tempo-
rary official missions;

(iv) Inviolahility for all papers and documents relating to the
work on which they are engaged for the Organization;

(v) For their communicationswith the Organization, theright 30
to use codes and to receive documents and correspon-
dence by courier or in sealed bags.

In connection with (iv) and (v) above, the principle contained in

the last sentence of section 12 of the standard clauses shall be

applicable. 35
(b) Privilegesand immunities are granted to the expertsreferred toin

paragraph (a) above in the interests of the Organization and not

for the persona benefit of the individuals themselves. The

Organization shall have theright and duty to waive the immunity

of any expert in any case where, in its opinion, the immunity 40

would impede the course of justice and it can be waived without

prejudice to the interests of the Organization.

ANNEX XVI

GOVERNING COUNCIL OF THE INTERNATIONAL FUND
FOR AGRICULTURAL DEVELOPMENT 45

In their application to the International Fund for Agricultural Development
(hereinafter called ‘the Fund') the standard clauses shall operate subject to
the following provisions:

1. The privileges, immunities, exemptions and facilities referred to in
section 21 of the standard clauses shall also be accorded to the 50
Secretary-General of the Organization, to the any Vice-President of
the Fund.

2. (i) Experts (other than officials coming within the scope of Article

V1) serving on committees of, or performing missions for the
Fund shall be accorded the following privileges and immunities 55
so far asis necessary for the effective exercise of their functions,
including the time spent on journeys in connection with service

on such committees or missions:
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(@) Immunity from personal arrest or seizure of their personal
baggage;

(b) In respect of words spoken or written or acts done by
them in performance of their official functions, immunity
of legal process of every kind, such immunity to continue 5
notwithstanding that the persons concerned are no longer
serving on committees of, or employed on missions for,
the Fund;

(c) The same facilities in respect of currency and exchange
restrictionsand in respect of their personal baggageasare 10
accorded to officials of foreign governments on tempo-
rary official missions;

(d) Inviolahility of their papers and documents relating to the
work on which they are engaged for the Fund and, for the 15
purpose of their communications with the Fund, the right
to use codes and to receive papers or correspondence by
courier or in sealed bags.

(if) In connection with (d) of 2(i) above, the principle contained in
the last sentence of section 12 of the standard clauses shall be 20
applicable.

(iii) Privileges and immunities are granted to such experts in the
interests of the Fund and not for the persona benefit of the
individual sthemselves. The Fund shall have the right and duty to
waive the immunity of any expert in any case where, in its 25
opinion, the immunity would impede the course of justice and it
can be waived without prejudice to the interests of the Fund.

ANNEX XVII
UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION

In their application to the United Nations Industrial Development 30

Organization (hereinafter called ‘the Organization’) the standard clauses

shall operate subject to the following modifications:

1. (a) Experts (other than officials coming within the scope of Article

V1) serving as committees of, or performing missions for, the
Organization shall be accorded the following privileges and 35
immunities so far asis necessary for the effective exercise of their
functions, including the time on journeys in connection with
service on such committees or missions:

(i) Immunity from persona arrest or detention and from
seizure of their personal baggage; 40

(if) In respect of words spoken or written or acts done by
them in performance of their official functions, immunity
of legal process of every kind, such immunity to continue
notwithstanding that the persons concerned are no longer
serving on committees of, or employed on missions for, 45
the Organization;

(iii) The same facilities in respect of currency and exchange
restrictions and in respect of their personal baggage asare
accorded to officials of foreign governments on tempo-
rary official missions; 50

(iv) Inviolability of their papers and documents,

(v) For their communications with the Organization, the right
to use codes and to receive documents and correspon-
dence by courier or in sealed bags.

(b) In connection with subparagraphs (iv) and (v) of paragraph 1(a) 55
above, the principle contained in the last sentence of section 12 of
the standard clauses shall be applicable.

(c) Privileges and immunities are granted to such experts of the
Organization in the interests of the Organization and not for the
personal benefit of the individuals themselves. The Organization 60
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68

shall have the right and duty to waive the immunity of any expert
in any case where, initsopinion, theimmunity would impede the
course of justice and it can be waived without prejudice to the
interests of the Organization.
2. The privileges, immunities, exemptions and facilities referred toin 5
section 21 of the standard clauses shall also be accorded to any Deputy
Director-General of the Organization.
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MEMORANDUM ON THE OBJECTS OF THE DIPLOMATIC
IMMUNITIESAND PRIVILEGESBILL, 2001

1. Background

1.1 The 1946 Convention on the Privileges and mmunities of the United Nations and
the 1947 Convention on the Privileges and Immunities of the Specialized Agencies
(“‘the Conventions’’) are to be tabled in Parliament for approval as required by section
231(2) of the Constitution. Interms of the Conventions, an obligationisplaced on all the
Parties to the Conventions to take the necessary legal steps in order to apply the
provisions thereof in their own territories. Although South Africais a member state of
the United Nations and of its specialized agencies and therefore obliged to give effect to
the provisions of the Conventions, it was never done.

1.2 At present, the provisions of these Conventions are applied to the various
international organizations and specialized agencies with offices and staff in South
Africa on an ad hoc basis and without it being part of our legidation. It is therefore
necessary to rectify this situation by incorporating the Conventions into South African
law and to give the force of law thereto.

1.3 Intermsof section 231(4) of the Constitution an international agreement becomes
law in South Africawhen it is enacted into law by national legislation. The Diplomatic
Immunities and Privileges Act, 1989 (Act No. 74 of 1989) (‘‘the Act”), is the
appropriate vehicle to incorporate the Conventions into South Africa law as it
specifically pertains to this situation.

1.4 At present the Act incorporates only some of the provisions of the Vienna
Convention on Diplomatic Relations and some of the provisions of the Vienna
Convention on Consular Relations (** the Vienna Conventions™) as part of South African
law. Theincorporation was donein avery selective manner, which also creates problems
with the administration of the Act. The provisions of the Vienna Conventions are
customary international law and unless a Party made reservations when becoming a
Party thereto, it isobliged to give effect to al the provisionsthereof. South Africadid not
make any reservations when it became a Party to the Vienna Conventionsin 1989 on the
basis of which the selective incorporation of the Conventions could be justified.

2. Objectives

2.1 The main objective of the Bill is to incorporate the Vienna Conventions and the
Conventions in full into the Act.

2.2 South Africa regularly hosts international meetings and conferences. Where
United Nations organizations and specialized agencies are involved, they normally
require that specific immunities and privileges as set out in the Conventions are to be
applied during such meetings to the participants. At present the Act does not provide for
such situations and long administrative processes need to be followed to confer
immunities and privilegesto participantsin such meetings. With the incorporation of the
Conventions into South African law, it will be possible for the Minister of Foreign
Affairsto indicate in anoticein the Gazette that the immunities and privileges set out in
the Conventions apply for purposes of a specific meeting.

2.3 With the proposed incorporation of the Conventionsin the Act, it is necessary to
amend theAct to bringit in linewith South Africa sinternational obligationsunder these
Conventions. Thus in the case of South Africans employed as officials of the United
Nations and its specialized agencies operating in South Africa, the Conventions stipul ate
that such persons will enjoy functional immunity, whilst the Act provides that
immunities and privileges shall not apply to or be conferred upon any South African
citizen or other person permanently resident in the Republic unless the Minister of
Foreign Affairs authorizes the application of such immunities and privileges to such
persons. An amendment is therefore required.

3. The Portfolio Committee on Foreign Affairs, during its deliberations on the Bill,
decided to present a redraft of the Bill.
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4. Financial implications
None.
5. Consultation

The following departments and stakeholders were consulted:
*  Department of Home Affairs
*  South African Revenue Service
*  South African Reserve Bank
*  Department of Trade and Industry
*  Protocol Section of the Department of Foreign Affairs.

6. Parliamentary procedures
The State Law Advisers and the Department of Foreign Affairs are of the opinion that
this Bill must be dealt with in accordance with the procedure established by section 75

of the Constitution since it contains no provision to which the procedure set out in
section 74 or 76 of the Constitution applies.
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