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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type insquare brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To amend the Correctional Services Act, 1959, so as to define certain expressions
and to delete a definition; to further regulate the powers of institutional
committees; to provide anew for the establishment of parole boards; to further
regulate placement under correctional supervision, on parole and on day parole;
and to further regulate special remission of sentence; to amend the Criminal
Procedure Act, 1977, so as to further regulate correctional supervision; and to
make provision that a court sentencing an offender to a period of imprisonment
may fix a non-parole-period; and to provide for matters in connection therewith.

B E IT ENACTED by the President and the Parliament of the Republic of South
Africa, as follows:—

Amendment of section 1 of Act 8 of 1959, as amended by section 1 of Act 75 of 1965,
section 46 of Act 70 of 1968, section 1 of Act 88 of 1977, section 1 of Act 58 of 1978,
section 1 of Act 22 of 1980, Government Notice No. 2302 of 31 October 1980, section 5
1 of Act 43 of 1981, section 1 of Act 65 of 1982, section 1 of Act 104 of 1983, section
1 of Act 6 of 1985, section 1 of Act 92 of 1990, section 1 of Act 122 of 1991, section
1 of Act 68 of 1993, section 1 of Act 116 of 1993, section 1 of Act 135 of 1993 and
section 1 of Act 79 of 1996

1. Section I of the Correctional Services Act, 1959 (hereinafter referred to as the 10
principal Act), is hereby amended—

(a) by the deletion of the definition of “credits”;
(b) by the insertion after the definition of “National Advisory Council” of the

followine definition:
“ ‘non-pm-olc-period’  mcnns  n non-parole-period contemplated in SCC- 15
tion 27611 of lhc Criminal Procxxlurc  Act, 1977 (ACI  No. 5 I (Jr 1‘)77);”;_—-—
and

(c) by the inscrth slier the dclinilion of “parole” of the following delinilion:
“ ‘parolee’ means any person who is placed on parole;”.

Amendment of section 5A of Act 8 of 1959, as inserted by section 3 of Act 22 of 1980 20
and amended by section 6 of Act 122 of 1991 and section 3 of Act 68 of 1993

2. Section 5A of the principal Act is hereby amended—

.- . . .—
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(a) by the insertion after subsection (3) of the following subsection:
“(4) (a) An institutional committee may establish one or more

subcommittees to perform the functions and duties which may be
entrusted to or imposed upon the subcommittee by the institutional
committee.

(b) A subcommittee shall consist of so many members of the
institutional committee as the institutional committee may determine and
of whom rmc shall hc designated hy (I1C illslillltiollill commilluc  as
chairman of that stll]col~li~li[[cc.”;  and

(b) by the deletion of subsection (5).

5

10

Amendment of section SC of Act 8 of 1959, as inserted by section 4 of Act 68 of 1993
and amended by section 15 of Act 135 of 1993 and section 8 of Act 79 of 1996

‘3. Section 5C of the principal Act is hereby amended—
(a) by the addition of the following paragraph to subsection (1), the existing

subsection becoming paragraph (a): 15
‘~b)  The Minister may—

(i) declare the name by which each parole board shall be known;
(ii) determine the seat for each parole board;
(iii) define the area of jurisdiction of each parole board;
(iv) increase or decrease the area of jurisdiction of any parole board.”; 20

(b) by the substitution for subsection (2) of the following subsection:
“(2) (a) The Minister shall appoint, as members of a parole board—

(i) a chairman;
(ii) a vice-chairman;
(iii) an official of the South African Police Service nominated by the 25

National Commissioner of the South African Police Service;
(iv) an official of the Department of Justice and an alternate, with a legal

background, nominated by the Director-General of the Department
of Justice;

(v) two oflicials of the Department nominated hy the Cmnmissioncr; 30
and

(vi) two members of the community.
(b) The Commissioner shall designate a correctional otllcial referred

to in section 2 to act as secretary for a parole board.”;
(c) by the insertion after subsection (2) of the following subsections: 35

“(2A) If the chairman is absent from a meeting of the parole board, the
vice-chairman shall preside at that meeting.

(213)  A quorum for a meeting of a parole board shall be five members,
including the chairman or vice-chairman, an official of the Department
and an official of the Department of Justice, 4 0

(2C) Any decision of a parole board shall be taken by resolution of the
majority of the members present at any meeting of that parole board, and,
in the event of equality of votes on any matter, the person presiding at the
meeting in question shall have a casting vote in addition to his
deliberative vote as a member of the parole board.”; and 45

(d) by the addition of the following paragraphs to subsection (3), the existing
subsection becoming paragraph (a):

“fb) A member of a parole board may at any time resign by tendering
his resignation in writing to the Minister.

(c) The Minister may remove a member of a parole board from oftice 50
on the grounds of misbehavior, incapacity or incompetence: Provided
that such action by the Minister shall not prohibit disciplinary action
against ofticials in the full-time scrvicc of [he State ns prrwidcd for in
their conditiom of scrvicc.

(d) If any member of a parole board tenders his resignation, is removccl 55
from otlice or dies, the Minister may fill the vacancy by appointing a
person in accordance with subsection (2) for the unexpired portion of the
term of office of his predecessor, or may allow the office which became
vacant as a result of the resignation, removal or death to remain vacant.”.
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Repeal of section 22A of Act 8 of 1959

4. Section 22A of the principal Act is hereby repealed.

Amendment of section 32 of Act 8 of 1959, as amended by section 14 of Act 101 of
1969, section 12 of Act 68 of 1993, section 3 of Act 116 of 1993 and section 15 of Act
129 of 1993

5. Section 3201” IIW princip;ll  Ac( is hcrchy illl~~l}(l~(l—
(a) by the suhstituliun  in suhsccli(m (2A) fof’ lhc words prcccding  Ihc proviso 01’

the followin~ worcis:
“[Whe~] ~ a person receives more than one sentence of correctional
supervision referred to in section 276(1 )(h)  of the Criminal Procedure
Act, 1977 (Act No. 51 of 1977), or receives additional sentences of
correctional sut)ervision while servirw a sentence of correctional
supervision referred to in section 276(1)(h) of the Criminal Procedure
Act, 1977, each such sentence shall be served the one after the expiration,
setting oside or remission of the other in such order as the Commissioner

5

10

15.
may determine, unless the court specifically directs otherwise, or unless
the court directs that such sentences shall run concurrently”; and

(b) by the insertion after subsection (2A) of the following subsections:
“(2B) If a probationer is sentenced to imprisonment for an offence

committed before the commencement of the correctional supervision, 20
the correctional supervision shall be postponed until placement under
correctional supervision has again been approved or until the expiration,
setting aside or remission of the sentence of imprisonment.

(2C) If a probationer is placed on parole, the correctional supervision
shall be served before the parole may commence. 25

(2D)  If a probationer or parolee is sentenced to periodical imprison-
ment, the sentence of periodical imprisonment and the correctional
supervision or parole, as the case may be, shall be served simultaneously,
unless the court directs otherwise.

(2E) If a probationer or parolee is served will) a W:llTill)i  0S dc[cnlion 30
~or contempt  01’ court, the correctional supervision or parole, as Ihc case
may be, shall be postponed for the period specified in the warrant of
detention.

(2F) If a parolee is sentenced to imprisonment for an offence
committed before the commencement of the parole, the parole shall be 35
regarded as cancelled and the matter be referred to the parole board
concerned for consideration under section 65.”.

Amendment of section 62 of Act 8 of 1959, as substituted by section 21 of Act 68 of
1993

6. Section 62 of the principal Act is hereby amended— 4 0
(a) by the substitution for paragraph (a) of subsection (1) of the following

paragraph:
“(a) make decisions with regard to [the credits to be awarded to him]

bis treatment, training and classification and the regulation of his
conduct according to prescribed programmed, classification and 45
procedures;”;

(b) by the deletion of the word “and” at the end of paragraph (b) of subsection (I)
and the insertion after paragraph (b) of the said subsection of the following
paragraph:

“(bA)  submit a report to the Commissioner in respect of every prisoner 50
scnlcnced  to imprisonment (or a period not cxcceding  I 2 nl(mlhs
and 10 a parole hoard in respect of every prisoner ;cnlcnccd [0
imprisonment exceeding 12 months, regarding—

(i) the nature of the offence and stating any remarks made by the
court in question at the time of the imposition of sentence if 55
made available to the Department;
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(ii)

(iii)
(iv)

(v)

(vi)

(he conduct, adaptation, training, aptitude, industry and
physical and mental state of such prisoner;
the possibility of his relapse into crime;
the possible placement of such prisoner under correctional
supervision by virtue of a sentence contemplated in section
276( I )(i) or 287(4)(a) of the Criminal Proceclure  Act, 1977
(Act No. 51 of 1977), or by virtue of the conversion of such
prisoner’s scn[cncc into correctional sllpcrvision under scclion
276 A(3)(r)(ii)  or 2%7(4)(/))  of [Iw Silid Act;
the possible placemcrr(  of such prisoner on parole or on day
parole, and the period for and the conditions under which such
prisoner should be so placed; and
such other matters as the Commissioner or a parole board may
request; and”; and

(c) by the substitution for subsection (2) of the following subsection:
“(2) (a) If a prisoner is not satisfied with the decision or recommen-

dation ~ the institutional committee on the matters referred to in
subsection (1 )(a) and (b), he may submit a complaint or request in the
manner prescribed by regulation after the reasons for the decision or
recommendation have been made known to him.

(b) A prisoner shall be informed of the contents of the_report  submitted
by tbe institutional committee to the Commissioner or a parole board,
and be afforded the opportunity to submit written representations to the
Commissioner or parole board.”.

Substitution of section 63 of Act 8 of 1959, as substituted by section 21 of Act 68 of
1993 and amended by section 4 of Act 173 of 1993

7. The following section is hereby substituted for section 63 of the principal Act:

ttFun~tions  of parole l~~ards

63. ( I ) A parole hoard shall study cit~h report on a prisoner ondcr i(s
jurisdiction subrni(ted to it by an institutional committee in terms of sec[ion
62( 1 )(bA).

(2) A parole board shall, in respect of any prisoner serving a sentence of
life imprisonment, submit a report with recommendations on the possible
placement of the prisoner concerned on parole or on day parole, and the
conditions under which the prisoner may be so placed, to tbe court which
sentenced the prisoner.

(’3) (a) A parole board may, in respect of any prisoner serving a
determinate sentence exceeding 12 months, having regard to the protection
of the community, the nature of the offence and any remarks made by tbe
court in question, if made available, approve that the prisoner be placed
under correctional supervision, on parole or on day parole.

(b) If a parole board approves as contemplated in paragraph (a), it shall
determine the period for and the conditions on which the prisoner shall be
so placed.

(4) A parole board may, in respect of a prisoner who has been declared an
habitual criminal, approve that the prisoner be placed on parole for a period
of three years on such conditions as it may determine, if the report from the
institutional committee indicates that—
(a) (here is a reasonable probability that ibc prisoner will in future abstain

from crime and lead a useful and industrious life; or
(h) for any other remm,  it is dcsirahlc  (o place [hc prisoner on parole.

(5) A parole Ixmrd shall, in rcspcul {JI” a prisoner who lIiIs Iwo dcclarcd
a dilrlgcrolls  criminal under section 2S6A of (Iw Criminal Proccdurc  Ac(,
1977 (Act No. 5 I of 1977), submit a report to the court in question on the
relevant date.

5

10

15

Z()

25

30

35

40

45

50

55

Creamer Media Pty Ltd +27 11 622 3744 polity@creamermedia.co.za www.polity.org.za



(6) (a) A p~role board shall not submit a report as contemplated in
subsection (2) or (5) or approve as contemplated in subsection (3) or (4),
unless it has given the prisoner concerned an opportunity to submit written
representations or to appear in person.

(b) A prisoner who appears before a parole board maybe represented by
any person authorised thereto by the prisoner to make submissions on the
prisoner’s placement: Provided that the prisoner may not be represented hy
a fellow prisoner, a correctional official or an o(lic ial of fhc .Soufb  African
Policx Scrvicc or of (hc Dcpartmcn[  of Jus[icc.

(7) (t/) A prisoner relcrrcd  to in subsection (2) shall bc informed by (he
parole board of its recommendation and shall confirm by means of his
signature on the report that the recommendation of the parole board has
been conveyed to him.

(b) Such prisoner shall be afforded an opportunity to submit written
representations with regard to the recommendation to the court, and the
parole board shall submit the representations to the court together with its
report contemplated in subsection (1 )(c).

(8) If, after a prisoner’s placement under correctional supervision, on
parole or on day parole has been approved but before the prisoner is so
placed, circumstances regarding his placement change to such an extent
that placement no longer is advisable, the placement shall be deferred until
the parole board again approves placement.

(9) If a parole board disapproves or cancels correctional supervision,
parole or day parole, it shall reconsider the matter within a period of two
YE!!&”.

Insertion of sections 64A, 64B and 64C in Act 8 of 1959

8. The following sections are hereby inserted in the principal Act after section 64:

“Powers of Commissioner with regard to correctional supervision,
parole and day parole

64A. ( 1 ) The Commissioner may approve the placement of any prisoner
sentenced to imprisonment for a period not exceeding 12 months under
correctional supervision, on parole or on day parole.

(2) F% the purposes of subsection (I), the provisions of section 63(3), (6)
and (8) shall rnuta[i,~  mufmdis  apply.

Power of court with regard to parole and day parole in respect of
prisoner serving sentence of life imprisonment

64B. (1) A court to which a report has been submitted in terms of section
63(2) may order that the prisoner concerned be placed on parole or on day
parole and determine the conditions on which the prisoner shall be so
placed.

(2) If the court decides that the prisoner should not be placed on parole or
on day parole, it shall determine the period of imprisonment which the
prisoner shall serve before the prisoner may again be considered for
placement on parole or on day parole.

Complainant may make representations with regard to placement on
parole or on day parole

64C. ( I ) When a court scnlcnccs  a person to imprisonment ~or an OIICIMX— — . ----——— ———-.—  .—. .-——
mcnlioml  in sCbCdLllC  2, it Sllilll inlimm lhc c(mlplainan[ or, in (tic CilSC  01”

murder, any relative of the deceased present that hc has a right to milkc
representations when placement of the prisoner on parole or on day parole
is considered or to attend any relevant meeting of the parole board.
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(2) If the complainant or d relative intends to make such representations
or wishes to attend a meeting ot’ the parole board, he has to inform the
Commissioner thereof in the prescribed manner and keep the Commis-
sioner informed of any change of address.

(3) The Commissioner shall inform the parole board in question
accordingly and that parole board shall inform the complainant or relative
in writing when and to whom he may make representations or when ond
Wb$rc fl IIIEQ!_iP~@!Q(~kC.plgCCl”4-------

Amendment ol’section 65 ot’Act 8 o! 1959,  m inserted by sw!tion 21 of Act W 01’1993

5

of imprisonment if he accepts the conditions of such placement.”; 15
(b) by the substitution for paragraph (b) of subsection (3) of the foliowing

paragraph:
“(b) When the Commissioner, a parole board or the court approves—— —

placement on parole, or when a parole board submits a report as
contemplated in section 63(2), he or it may in addition to any other
condition which may be determined or recommended, also determine or
recommend that the prisoner—
(i) be subjected to such monitoring as he or it deems fit;
(ii) be placed under house arrest;
(iii)  does community service;
(iv) seeks employment;
(v) takes up employment and remains employed; I
(vi) takes part in treatment, development and support programrnes;
(vii) be restricted to one or more magisterial districts;
(viii )lives at a fixed address;
(ix) refrains from floing to any spccilic Place;-.
(x) relrains Irom contacting an y specilic  person by word m action.”;

(c) by the deletion of paragraphs (c) and (d) of subsection (3);
(d) by the substitution for subsections (4), (5) and (6) of the following

subsections, respectively:
“(4) (a) A prisoner serving a determinate sentence shall—

(i) if a non-parole-period was fixed, not be considered for placement
on parole unless he has served the non-parole-period or half of his
term of imprisonment, whichever is the longer;

(ii) if a non-parole-period was not fixed, not he considered for
placement on parole unless he has served half of his term of
imprisonment:

Provided that no such prisoner shall serve more than 25 years before
being considered for placement on parole.

(b) A person who has [under any law] been sentenced to—
(i)

(ii)

(iii)

periodical imprisonment, shall be detained periodically in a prison
in the manner prescribed by regulation;
imprisonment for corrective training, (shall] ~ be detained in a
prison for a period of [four] two  years and shall not be placed on

arole unless he has served at least 12 months of his sentence;
imprisonment for the prevention of crime, [shall] ~ be detained
in a prison for a period of [eight] five years and shall not be placed
on parole unless he hns served ot ~t (WO years and six months 01’— ————  -.—
his scntct~;

20
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(iv) an indeterminate sentence, by virtue of his having been declared an
habitual criminal, shall be detained in a prison until, after a period of
at least seven years, he is placed on pa~ole;

(v) life imprisonment, shall not be placed on parole until he has servet

(vi)

at least 25 years of his sentence: Provided that he may be placed or
parole when he has reached the age of 65 years and he has served a
least 15 years of his sentence;
ilmr)risonment contemplated in section 52(2) of the Criminal IJav
AI~I~tldol~n(  A~I,  19°7, sh:Ill II(JI  IW  l)lil~t(l 011 parole II I~lCSS  IIC lliIs
served at least four fillhs of the kxms of imprisonment imposed or
25 years, whichever is the shorter: Provided that the court when
imposing such imprisonment may order that the prisoner be
considered for placement on parole after he has served two thirds of
the term of imprisonment.

(5) (a) If any parolee fails to comply with any condition of his parole
the Commissioner may issue a warrant for the arrest of the parolee,
which may be executed by a peace officer as defined in section 1 of the
Criminal Procedure Act, 1977 (Act No. 51 of 1977), and which shall
serve as authority for the detention of the parolee.

(b) Within 72 hours after the arrest of the parolee and after the
Commissioner has ascertained all the relevant facts and is still of the
opinion that the parolee has breached the conditions of his parole the
Commissioner shall refer the matter to the parole board, if the parolee
was placed on parole by a parole board.

(c) The Commissioner or the parole board, as the case may be, may, if
it is in the interest of the parolee in respect of his treatment, rehabilitation
or integration into the community or if it is in the interest of the
community—
(i) cancel  the parole;
(ii) amend any condition of the parole; or
(iii) add any condition.

(d) Before acting in terms of paragraph (c) the Commissioner or the
parole board shall make the reasons for the proposed action known 10 lhc
prisoner and shall al~ord him an opportunity 10 submit oral or written
representations in regard thereto: Provided that the prisoner may be
represented as provided for in section 63(6)(b).

(e) If the prisoner does not accept the amended or new conditions, his
placement on parole shall be cancelled, after which he shall be detained
in a prison for the unexpired period of his sentence of imprisonment:
Provided that the Commissioner or the parole board may at a later date
again place such prisoner on parole should the prisoner accept the
amended or other conditions.

(6) If a person serving a sentence of life imprisonment has breached a
condition of his pmole  the Commissioner shall refer the matter to the
court which sentenced the prisoner, which shall determine the period of
imprisonment that such a prisoner shall serve before the prisoner may
again be considered for parole.”; and

(e) by the deletion of subsections (7), (8) and (9).

Substitution of section 68 of Act 8 of 1959, as substituted by section 11 of Act 135 of

5
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10. The following section is hereby substituted for section 68 of the principal Act:

“Special remission of sentence by Comrnissioncr

68. ~ Notwithstanding any provision to (1w contrary the Commissioocr
may grant to a prisoner, parolee or probationer who has rendered highly
meritorious service a special remission of sentence not exceeding two years 55
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either uncotlditionol]y or On such condilioms  m Iw nmy  determine: Provided

[11:1[ s u c h  s p e c i a l  rcmissiol] of’ scnlcIIcc  tnay 110( hc kluclcd I’IOITI  lhc_——
~xl!{)lc-period,

—

(2) Special remission coII~cIIIplalcLJ in sukction  (1) shall 110[ aLIvaIIcc
ml approval do[c of pl:kxmcn(  UIIdCI-  corrcc[ional  supcrvisiotl or 011 fmrolc 5
~nlcss [he Cf)tlllllissioilcl. a parole lm:lrd or (he cour[,  as the cwsc nwy be,
tlll”L’L’l.\ tllik’r\\iw’,”,

11 .  TIK [’i)llowitlg w~(io[l is hcIclIy sul>s(i[u(d Ii)r wc[ioll 6901” [hc principi]l  Ac(: I ()

“Pl:wLvIIcnt under  correctional supervision or on p:Irolc on medical
groumls

69. Atly person sewing atly sctltcl~cc in [t prison  and who, bwxxl on IIw
evidcncc  01 (I3C m e d i c a l  prxli[iowr lrca[it)x (hc pcrs(m,  sull’cm  from my

~cu]lin:tl iichncss IIMy [w uousidcwd [’or PINL’CIIIC’11( LllldC~ corrcc[iondl 1 5
sLlpcrvisiotl  or 0[1 pwolc  011 lllcclic:llglotlllLIs  hy [hc Conlmissioiwr, o pxolc

board  or lIIC court, 0s (11C Cnsc may  [w.”.

Amcndmcill of section  84 of Act 8 of 1959, m illscrtd by scctiou 28 of Act 122 of
1991

1 2 .  Scc[iotl W of [he princilml ACI i s  Ilcrcby mICIKM b y  (IIC subs(i(u[ion for 20
subsection  ( [ ) of the following subsection:

“( i ) ~vcry  p~Ob:l(iOllC!I’ shall bc SUbJCC[  [0 SLICII  Illolli(oring,  communily  Service,
hoLIsc :Irrcs[. plawmcllt in cmpioymcllt.  pcrforll]:lncc of scrvicc, payllwil[ ol’

coll)pcms:(lio[)” [() Ilk’ vic’lil]l :Ind  Icll:ll>iiil;i[it)il 01 {Illlcr  [lrogr:Illltllcs  :1s tll:ly Iw
dc[cll]lil]d  h! IIIC L’tJlir[. [or! [I IL’ (’{)llll]]issi{uwl {w  :1 j): Iti IIL’ 1)();11[1 or I)IL’sLI il}(xl I>y 25
(II’ UI)L]CI”  [I)IS  /\L’[. ;11)([ [() dlly SUCII ()([ICI’ 1’01”111 01” [lC/l[ll]Cll[.  LXlll(l(ll 01” S(l[lCl”vi SIU[l,
i n c lud ing  sopcrvision  by a proba(ioll  olliccr, m lhc Comnlissioilcr or lhc pnrolc
boaJLI  may LIcleImIiIIc  al’lcr cunsultaticm  will] the social welfare au[hori(y  c;mxrncd
in order (o realize the objcc[s of cotrcctioud  supervision,”.

Amcudment of sectiou 8411 of Act 8 of 1959, as inserted  by section 28 of Ad 122 of 30
1991 md amemlcd  by section 7 of Act 11601’1993

1.3. ScL[itm S413 of IIIC principal Act is hereby :tlncndcd-
(t{) hy (I1c substi[u{ion  in suhscc[ioll ( I ) Ior the words prcccding  paragraph ((/) ol

lhc following words:
“If [he Commissioner is satisfied that d prohnlioner  Ilzls Iailcd [0 comply 35
wilh aIly condi[iot)  [0 Whi L’h hc i s  subjcc(  in rclnlion 1 0  co]-i-ccliomd
supervision either by LIgI”ecIIwtIl  or m nmy  bc dctcrmind by [hc Colll(,
[or] (I1c Co[~lmissiotwr  or a p:uole bond.  hc may issue a warr:ult for (he
{IIKSI ol sLIch a proba(ioiwr.  which nlay bc cxcculcd by my pcacc olficcr
as dclind ill section 1 O( the Criminal Proccdurc  Act, 1977 (Act No. 51 40
01 1977). :Ind  whi(.h sI1:III  serve :Is :lLi[hol-iz:i(iutl  for the dctcll[ion ol’ such
d proha[i(mcr  ill d prison  Lln[il  h e - ” ;

(h) by [hc substitution for paragmphs  (b) :md (c) ofsLlbscctiotl ( ] ) of the following
p:u:yraphs.  rcspcc[i  vcly:

“(/~) is ngain plmd under correctional supervision by (he Comtllissioncr 45
tw IIIC  l);IIL)Ic  l~(~:ll-d  ill Ilis or its {Iisutclioll; (w

(,1 i~ I{L1’LIIt’(1  l);k~ I(I llIL’ (01111 \\illlill 7 ?  lltIlll\ l’\Il Iliill 1~1 1“~11  III{’
[Uls.lllg (1 I il(lt[i[l{y  illl~l ~,l)~lillioll (II’ lli~ lxl\l[N)IIcLl  (,I stlslli,IItlcLl
SC IIICIIC’C.  ;1S [[IL! L’:lSLt 111~1~ [W. 01” [() ()[l[ilil) tl W:ll”l”;lll[ (’l”OIll [ttlCl ~
C(IUI ( for h i s  l’UI-(hCI dclcn[iotl ul][i[ [IN court h;Is dccidc(l  ( m  h i s  50
CH!.”:  :1!1(1

(() h! (he sul)s(i[u[iotl  in suhscclio[l  (.3) 1“01 LIlc weds following upoII pwngraph
(/~) 01” (IIC I’oilowit]g words:

“:~nd who has bccII drt-cstd aIId is hcin:  dc(aincd uIldcr  Ihc provisions 01’
subscc[i~)ll ( I ), IIIay  ii] such a C:IX be dc(dimxl ii) accord:tncc with his 55
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Is

original sen[cncc or imprisonment by the Commissioner or (he parole
boal-d in his or its discretion in any prison without referral to lbc courl
which imposed such senlence  or mnvcrted  such imprisonment,”.

Substitution of section 84D  of Act 8 of 1959, as inserted by section 28 of Act 122 of
1991 5

14. ‘1’IIL li)llo\\ilt~! WLCII IN I i~ IIL’I,I)Y ~l)l)~(i!l)t(xl  IIU  .S,IIIIIII s11) 1,1’ III(S I)]il)til):ll A~l:

“Al]plicabili(y d“ ccr(a ill lNws

%4[).  The prov i s ions”  of scc(ims 3 I, .32, 32A and 4 °  sIMII ///I(f(/[i,Y

irr[(/(1/f(/i.Y apply to all pmbationcl”s  unless Ilwy arc iimmsis[cnt will] the
provisions of [his Cbaplcr. ”. 10

Amendment of section 8412 of Act 8 of 1959, as inscrtccl  by section 28 of Act 122 of
1991

~~. Scctioll  SJE of t he  p r inc ipa l  Ac[ is hcjetjy aIIICIIdCd  by (he substi[Ltlion in

subscctiol) ( I ) fol- the words prcccding  paragraph (d) of lhc following words:
“In the application of correctional supervision the Conunissioncr may. subject to i 5
Ihc provisions of subsection (2) and any condilion  dctcrnlincd  by lhc court or the
parole board, illtegralc any probationer with any appropriate rchabililalion or’ other
programnw  cstablisbcd  by hilnscll’. a social wcllarc authori[y or any otl)cr body to

provide for-”.

Insertion of section 84F  in Act 8 of 1959

16. The following section is hereby inserted in the principal Act after section 84E:

“[ ,inlil:ltion  on comcction~il  silpervisi(m

tMF. ( i ) Any person scntcnccd  to il]lprison[lwn[  ui)dcr scclion 276(, I )(i)
of [hc Criminal Proccclure  Act, 1977 (Act No. 51 01 1977), shall serve al
least wc sixth of his sentence before hc nmy bc considered for placctncnt
under corrcctiomrl supervision, unless the court has directed otherwise:
Provided that if more th:in onc sentence has been imposed under section
276( 1 )(i) ol’ the Crimiiml Proccdurc  Act, 1977, the person shall not bc
placed under cxmwtional supcwision for a period cxcccding tivc years.

(2) If a person has been sentcncccl  to imprisonment under section
276( I )(i) ol’ Ihc Criminal Proccdurc  Act, 1977 (Act No. 51 of 1977),  and to
imprisonment for a pel-iod nol exceeding Iivc years as an alternative to a
fine, the person shall serve at least one sixth of the effective sentences
before hc may be considered for placcmcnt under correctional supervision,
unless [he court has dircctcd  otherwise.

(3) If a person has been sentenced to imprisonment for a definite period
under wxtion 276( i )(b) of the Criminal Procedu~c Act, 1977 (Act No. 51 of
1977). illll]liscJrl{llcrl[  under section 276( I )(i) of [hc said Act and imprisom
rncnl tor a period not exceeding Iivc years as an attcrnativc to a iinc, the
person shall serve at Icast a qual-(er of the elrective sentences irnposccl or the
llom-parole-period, if any, wbichcvcr is the longer, before he may bc
considered for placcmenl under correctional supervision, unless the court
hm dircctcd  otherwise: Provided that a person sentenced to imprisonment
for a dclinitc period under section 276( I )(b) of (I1c said Act shall not bc

Substitution of scctiou 92A of Act  8 of 1959, as inscrtecl  by section 27 of Act  92 of
1990 and amended by section 24 of Act 68 of 1993
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17. The following section is hereby substituted for section 92A of the principal Act: 50
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p;ll’olc $.”.

AiIIc IIdmcIIt  01” scc(ion  9-I of Ac( % 01 1959,  ws :ttucIIdcd  I)y section 37 or Ac( xl) of
1964,  scclion 24 01’AC(  75 (}t’ 1965,  sccti(J1)  17 oI” Ac1 101011969, sec(ioll 8 of Act 92
of’ 1970. section 17 of Acl  6201197.3, section 6 oIAc( 43 of’ 1981, section 20 of Act 104
of 1983. section 46 of Act 9701’1986, section 2801’ Act 92011990, section 3 I (K Act
[~~ ,Jf 199], scc(ioll 26 ,,fAc[ ~~ ~)[’ I ~~~, scc(i{)ll 15 of Act 135 ~)f’ 1~~~ ;]ll{[ sectioIl
.37 of. /ict 79 of 1996

1S. Sccli~m 94 {11 the ptioc]pd]  Acl is hereby mlwl]&Ll-
(~1) by (I1C dclc(ion ill sukclif~ll  ( 1 ) of ilcm ((KI) his 01 subparqyapll  (ii) ot’

pmgl”:lph (b); and
(/)) 11} lhc sul>s[i[uli(ul for p;Ir:lgrdpll  (/) 01’ Sulhccliol)  (  I  )  0( IIw I’ollowit]g

pmyapll:

“(r)  [hc ]-clcmc or plxclncn(  undcc comdioll:ll  supervision, oil p:rolc—.-
o r  on c~nrolc ol’ [pcrsousj  priso[lcm  scrviilg SCHICIICCS  of
ill][>ris{)[llllcl]l:”.

!$ubstitu(ion  of cwrtain expression in Act 8 of 1959

19. “1’IIc  primip:ll  Ac[ i~ hcI-chy :IIIICIILICLI by (Iw sul~sti(u[ioll  101 [hc c~prcssion  “daily
IWOIL.  ”. \\ llL’lLs\L.l’  il ()( L’{l[’s,  01” [IILS L“Xl)lLsSSioll  “Ll:l~  pilloi  Lt”,

AIIICII(IIIIL, II( (}1’scclioi)  270 01’AC( 51 of 1977, M ;llllclldcd  by scclioll 3 (JI’Ac[ 107 of
1990. scc(iou 41 of tfct 122 of 1991, sectioil 18 of Act 139 ot’ 1992 and scctim 20 of
Act 116 of 1993

20. Scc[ioo  276 01’ [hc Critllilltll  PIOCCCILIW  Ac(,  1977, is hereby amct]dcd by the
subs(itu(ion for p:wxgraph (i) of suhsectim  ( I ) of the following paragraph:

“(i) itll[)lis(llllllctlt II (~tll Ivhich sLIch d pcrsml  mNy hc pl:Iccd  UIIdCI  comxtiot]:ll
supcrvisi(~]] it) [his]  (I1c Lliscl-c[ic]l] [I)y] (n’ tllc Colntllissiollcr  or a ~(>lc
b(mrd.’”.

Amendment  of section  276A of Act 51 of 1977, as inserted by section 42 of Act 122
of 1991 and amcoded by scctioll 46 of Ac! 129 of 199.3

21. Section 276A ol the Crimi]l;l] ProccdLIrc  Ac[, 1977. is krcby atllcndcLI-
((/) b} t h e  sLll>sli[utioll in sukc[iou (3) Ior Ihc w o r d s  Iollowi[lg upoIl

sLIIIII;II,:IgrLI[  >ll ( ii) of p:ir:igr;q)h (d) of lhc I’oilowillg W’ods:

“[th~  ~O1lllllkioIIL!~]”  ;11111 SLIL’h  d ~$j”SOIl  hilS  il]l”dy  bCCll  ildl)li[~d  [()  :1

&()[l.  llw Cotll[llissioncl  or :1 parole hrd lmty. ~f IN or il is of the
(y]i[li~)n  [Imt  s u c h  a pcIsoIl i s  Ii[ [0 lx sLl13jLxld 10 comxliond
sLlpcrvision, apply  to IIw clerk or registror of (Ix court, as (he c:lsc may

k. (0 h:L\C ih;lt PLXSOI1 lipl}tdl bCfL)lC  [hC CL)UI[  d (/tfO i l l  OldC1’  kl

reconsider IIN2 said SC LIICIICC  .”;
(I))  hy lhr suhs[itulioll in sukxtion (3) for suhp:lragrdph (ii) of pdmgilph (() of

llw l’tIll(I\\ ittg s~ll)l):ll’:t~[il[lll:
“tli) 1111~11111 [111’ (’{llliltlisiit)tl~l  III [IIL lI:IIOIL.  11(1:11(1 ill \\Lllill,t,  III 111(”  tl:Ilt.

t(ll \\lliL’t}  [[)L’ {Il;ll[(,l”  II;IS I)(’(il]  S(’[ (l(}\\’L)  011 [I}L’ 1o11  ;Ii](i  t(>([(l~\l  t)il]]

(II i[ [() I’llll)isll Ilil]} wi(l} ;I \\, ri[lcl)  llmli\,a[cd  Ic<(]ll)lllc[lcl:tlioll  bck)l”c

lIM cld[c for submission {0 tlw judicial tlfliccr; aid”; ;IINI
({) bj (I1C sul)s[ilution  I’or pmagmph (d) 01 suhscctioll (4) of (IIC I’olluwii]g

p:ll’;ly”:lph:

“((i)  A  COLIII, W’IICIIICL’  consti[Lllcd di[]’cl”cnl]y  or 110[, which tms
i m p o s e d  d pLlnishtlwnt Iclcrrcd [0 ill sLll>scctiotl  ( 1 ) of (2) 01] a pcIM)o  or
has convcr(cd  his scntcncc  uIldcr sulwclion (3)(e) (ii), mlly n( my tiinc,

I ()
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5

22

it’ it is t’oLII~d from a nw(iva[ul rccoll]ll]cl~d;i(iol~  by a probation otliccr,
[or] [hc Commissioner 0[- lIw pam]c heal-d tllal that person is not lit 10 bc
subject to corwctional supcrvisioo  or [o serve the imposed punishment.
reconsider lbal punishlllcn[ al)d impose any other proper punishment.”.

Inscrfion  of section 27611 in Act 51 of 1977

~~. ‘I’l IL. l’,,ll,j\4il]~~ ,t.tlit)i) is lIt.IL,i)y  ills(l~(.[1  ill II!{* (’l”illlill:ll  !’IOL’L.([Illt,  Act. lo-/-~,
;IIIL, I wclioll .2”/( 1/\:

“l:ixil]g  ol 1]1)[1-l):lrf)lc-j)crit)(l

27611.  (1) (~i) Ifa c(mr( wl~tcll{cs :i pCrSLIII  u{)tlvic(ccl  (J1’aII o l ’ k n e e  (o-——_——— .—. —---- ———

1

illlll]ist)lllllclll l~Ma p e r i o d  (JI’(wJ(} yciII.soJlo IIgcr,” tbc COLILI mny  ;IS p;;”t  o f  10
(IK scnkncc. Iix a pcriocl during which [he person shall nol bc placed on
p;lrolc.

(/)) Such period shall 1X rclclrcd 10 as [hc l~oll-~]:lrolc-l)cri[)d, and nlay not
CXCCCCI IWO (birds  of [hc [crtn 01 imprisonmcn[  imposed or 25 years,
whicbc\’cr  is tbc shorlcr, 15

(2) If a person who is conviclccl  ot’ two or more ollcnccs is scnlcnccci to
inlprisoilillent and the court directs that lhc scntcnccs  of imprisonment shalj
ruf! concurrently,  [hc court shell, sub.jcct to  subsect ion (1)(b),  [ix the
[I[lr}-l):ll-olc-l>crio[l  in rcspcc(  ollhc cl~cctivc period (>litllllris(>lllllctlt.”.—

AnlendnKwt of section 287 of Act 51 of 1977, as amended  by section 43 of Act 122
of 1991

23. Section 287 ot’ the Criminal Proccdurc  Act. 1977, is hereby :uncndcd by the
substitution in subsection (4) for lhc words prcccdillg paragmpb  (a) of the following
\vol”ds:

“Unless (I1c court which 11:1s imposed a period ol’ imprisonment as fin nllcrnativc  to
n Ii[]c Il:l\  dilc~[~xl  olhcwisc, ([w (’ol)]l])issiot}cl” (w a lullolc  I)oill”(l Illay ill Ilis or i(s
dSL’[~[lo[) :11 [11~ L’OIIIIIICI IL’CIIIL’11( (1(’ [1}(’ d}(Cl”ll~l[l\’L’  [) Ulli  SlllllCl](  01” ;I[ ;Illy 1)0111[

[Iwrcal[c]. i[’ it doch  not cxud l i v e  ycaIs-”.

Transitional provision

24. ( 1 ) Any person serving a sentence 01 impriscmmcnt immediately before the
CLIIIIIIICIICe  IIICIl[  of this Ac[ shall be dccmcd  to have been awarded the maximum number
of credits in tams of section 22A of the principal Act as it was in I’orcc immediately
below the c(>tl~l~~ct~ceilleilt  ot’ this Act.

(2) ‘I-hc Commissioner of Corwctional Scrviccs  or lhc Minister of Comcctional
Scr\ices,  as the case may be, sh:~ll as soon m possible alter tbc conlmenccnlcnt of lhis
Act. consider (I1c p]acement  on piwle of every such person in lcrtns of the principal Act
as it was in force immediately belorc the c(>l~llllc[lccl~lctlt  of this Act.

Short title and collllllellcelllcllt

X. ‘Ilis Ac’[ shall be L’allcd  [he Parole iIJ)d {’omc[io]]a]  Supcrvisiun  Anwndmcn(  ACI,
1997. and shall colnc  in[o opcca[ion  on a date lixed by the President by proclamation in
[Ilc G(/:c/[[’.
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MEMORANDUM ON THE OBJECTS OF THE PAROLE AND
CORRECTIONAL SUPERVISION AMENDMENT BILL, 1997

The main object of the Bill is to make provision that placement under correctional
supervision, on parole or on day parol~ of all prisoners serving a sentence of
imprisonment exceeding 12 months will be considered and approved by an independent
body allcr the pris(mcrs  I}avc served N compulsory porli(m 01 (heir scn(cmxs in d prison.

2. ‘M Illoposdl”  llcccssil:ll  L.s IIW  L.sl:ll~lislllllc’111  01” 11101’C IIlilll e l k ”  [Xllolc  IMLINI  wl)icl)
w i l l  bc coIllpusLxI 0[’ lllctIlbcrs {)1” ~lw co[lilliulli(y :IIId  rcpwsct]la(ivcs l“ro  IIl ;Ill Ilw slalw
ho]dcrs in lhc  crinlinal  juslicc syslcm.

3. The amcnchncnt of lhc Correctional Scrviccs  Act, 1959 (Act No. 8 of 1959), and the
Criminol Proccdum  Acl, 1977 (Act No. 51 01 1977), is proposed in order, i~[fer afiti, to
rcflulalc the fol]owinz  mallcrs:

(a)
(b)
(c)
(d)

(e)
(f)

(g)

The composition and functions of parole boards;
the cornmenccmcnt, termination and calculation of sentcnccs;
the functions of institutional committees;
the provisions applicable to a prisoner’s release or placement under
correctional supervision, on parole or on day parole;
special remission of sentcncc by tbc Commissioner of Correctional Services;
the powers of the Commissioner with regard to placement under correctional
supervision, on parole or on day parole; and
the extension of the power of the courts so as to ensure that a compulsory
period of a sentence mws[  be served in detention prior to the consideration of
the placemcn[  of a prisoner on parole.

4. The Department of Correctional Services and the State Law Advisers are of the
view that the procedure set out in section 75 of the Constitution of the Republic of South
Africa, 1996, should be followed with regard to this Bill.

INSTITUTIONWPERSONS  CONSULTED OR APPROACHED:

*
*
*
*
*
*
*
*

*
*
*

South Alrican Police Scrvicc
Dcpar[ll)cnt of Juslicc
Department of Welfare
Chief Justice, Judges of Appeal and Judges of the High Court
Attorneys-General, Regional Court Presidents and Magistrates
Members of the Department of Correctional Services
Prisoners in detention
Portfolio Committee on Correctional Service and Select Committees of the
former Senate dealing with Correctional Services and Justice
Premiers of the various provinces
Various nongovernmental organisations
Nicro

Creamer Media Pty Ltd +27 11 622 3744 polity@creamermedia.co.za www.polity.org.za


