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19 November 2010

AMENDMENT OF THE RULES REGULATING THE CONDUCT OF THE

PROCEEDINGS OF THE HIGH COURTS OF SOUTH AFRICA

The Rules Board for Courts of Law has under section 6 of the Rules Board for Courts

of Law Act, 1985 (Act No. 107 of 1985), with the approval of the Minister of Justice

and Constitutional Development, made the rules in the Schedule.

SCHEDULE

GENERAL EXPLANATORY NOTE:

[ ] Expressions in bold type in square brackets indicate omissions from existing

rules.

__ Expressions underlined with a solid line indicate insertions into existing rules.

Definition

1. In this Schedule "the Rules" means the rules regulating the conduct of the
proceedings of the several provincial and local divisions of the High Court of South
Africa published under Government Notice No. R.48 of 12 January 1965, as
amended by Government Notices Nos. 235 of 18 February 1966, R.2004 of
15 December 1967, R.3553 of 17 October 1969, R.2021 of 5 November 1971,
R.1985 of 3 November 1972, RA80 of 30 March 1973, R.639 of 4 April 1975, R.1816
of 8 October 1976, R.1975 of 29 October 1976, R.2477 of 17 December 1976,
R.2365 of 18 November 1977, R.1546 of 28 July 1978, R.1577 of 20 July 1979,
R.1535 of 25 July 1980, R.2527 of 5 December 1980, R.500 of 12 March 1982,
R.773 of 23 April 1982, R.775 of 23 April 1982, R.1873 of 3 September 1982, R.2171
of 6 October 1982, R.645 of 25 March 1983, R.841 of 22 April 1983, R.1077 of
20 May 1983, R.1996 of7 September 1984, R.2094 of 13 September 1985, R.810 of
2 May 1986, R.2164 of 2 October 1987, R.2642 of 27 November 1987, R.1421 of
15 July 1988, R.210 of 10 February 1989, R.608 of 31 March 1989, R.2628 of
1 December 1989, R.185 of 2 February 1990, R.1929 of 10 August 1990, R.1262 of
30 May 1991, R.2410 of 30 September 1991, R.2845 of 29 November 1991, R.406 of
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7 February 1992, R.1883 of 3 July 1992, R.109 of 22 January 1993, R.960 of 28 May
1993, R.974 of 1 June 1993, R.1356 of 30 July 1993, R.1843 of 1 October 1993,
R.2365 of 10 December 1993, R 2529 of 31 December 1993, R.181 of 28 January
1994, R.411 of 11 March 1994, R. 873 of 31 May 1996, R.1063 of 28 June 1996,
R.1557 of 20 September 1996, R.1746 of 25 October 1996, R.2047 of 13 December
1996, R.417 of 14 March 1997, R.491 of 27 March 1997, R.700 of 16 May 1997,
R.798 of 13 June 1997, R.1352 of 10 October 1997, R.785 of 5 June 1998, R.881 of
26 June 1998, R.1024 of 7 August 1998, 1723 of 30 December 1998, R.315 of
12 March 1999, R.568 of 30 April 1999, R.1084 of 10 September 1999, R.1299 of
29 October 1999, R.502 of 19 May 2000, R.849 of 25 August 2000, R.373 of 30 April
2001, R.1088 of 26 October 2001, R.1755 of 5 December 2003, R.229 of
20 February 2004, R. 1343 of 12 December 2008, R.1345 of 12 December 2008,
R.516 of 8 May 2009, R.518 of 8 May 2009, R.86 of 12 February 2010, R.87 of 12
February 2010, R.88 of 12 February 2010, R.89 of 12 February 2010, R.90 of 12
February 2010, R.500 of 11 June 2010 and R.591 of 9 July 2010.

Amendment of Rule 45 of the Rules

2. Rule 45 of the Rules is hereby amended by the substitution for subrule (1) of
the following subrule:

"(1) [The party in whose favour any judgment of the court has been

pronounced] A judgment creditor may, at his or her own risk, sue out of the office of

the registrar one or more writs for execution thereof [as near as may be in

accordance] corresponding substantially with Form 18 of the First Schedule.

[: Provided that, except where immovable property has been specially declared

executable by the court or, in the case of a judgment granted in terms of rule

31 (5), by the registrar, no such process shall issue against the immovable

property of any person until a return shall have been made of any process

which may have been issued against his movable property, and the registrar

perceives therefrom that the said person has not sufficient movable property

to satisfy the writ.]"

Amendment of Rule 46 of the Rules

3. Rule 46 of the Rules is hereby amended by the substitution for subrule (1) of

the following subrule:

"(1) (a) No writ of execution against the immovable property of any judgment debtor

shall issue until -

(i) a return shall have been made of any process which may have been issued

against the movable property of the judgment debtor from which it appears that
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the said person has not sufficient movable property to satisfy the writ; or

(ii) such immovable property shall have been declared to be specially executable

by the court or, in the case of a judgment granted in terms of rule 31 (5), by the

registrar: Provided that. where the property sought to be attached is the primary

residence of the judgment debtor, no writ shall issue unless the court, having

considered all the relevant circumstances, orders execution against such

property."

[(ill (b) A writ of execution against immovable property shall contain a full description

of the nature and situation (including the address) of the immovable property to

enable it to be traced and identified by the sheriff; and shall be accompanied by

sufficient information to enable him or her to give effect to subrule (3) hereof."

Commencement

4. These rules shall come into operation on 24 December 2010.
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