| NTERNATI ONAL Al R SERVI CES ACT
NO. 60 COF 1993

[ ASSENTED TO 29 APRI L, 1993][ DATE OF
COMMENCEMENT: 15 APRI L 1994]

(Afri kaans text signed by the State President)

as anended by

Transport GCeneral Anmendment Act, No. 16 of 1995
International Air Services Aendnent Act, No. 10 of 1996
ACT

To provide for the establishnment of an International Air

Services Council; for the regulation and control of internationa
air services; and for matters connected therewth.

PRELI M NARY
1. Definitions.—n this Act, unl ess the context otherw se
i ndi cat es—

“airport” means—

(a)an airport as defined in section 1 of the Aviation Act, 1962
(Act No. 74 of 1962), which is situated in the Republic and

whi ch—

(i)is appointed or prescribed in terns of section 6 (1) (e) ofhe
Custons and Excise Act, 1964 (Act No. 91 of 1964), by the
Commi ssi oner for Custons and Excise as a custonms and exci se
airport; and

(ii)is a port of entry referred to in section 1 of the Aliens Contro
Act, 1991 (Act No. 96 of 1991); or

[ Sub-para. (ii) substituted by s. 1 (a) of Act No. 10 of 1996.]
(b)a simlar facility in another State or territory;

“air service” neans an air service as defined in section 1 of the
Air Services Licensing Act, 1990 (Act No. 115 of 1990);

“air transport serviceagreenent” means an air transport service
agreenment referred to in section 35;

“appoi nted nmenmber” neans a nenber of the council appointed
by the Mnister in ternms of section 4 (1) (b);

“appropriate authority™—

(a)(i)means any institution, body or peson in a State or territory
whi ch, on behalf of that State or territory

(aa)carries out the provisions of the Convention on Internationa
Civil Aviation, signed at Chicago on 7 Decemnber 1944; and

(bb) may aut horize a person to operate an internationalair
service to or froman airport in such State or territory; or



(ii)if such Convention does not apply to a State or territory,
nmeans the institution, body or person in that State or territory
whi ch on behalf of the State or territory perfornms the fubhcons
whi ch are performed by an institution, body or person

contenpl ated i n subparagraph (i); and

(b)means an institution, body or person, excluding the
governnent of a State or territory, which is recognized as such
by the Comni ssioner for Civil Avition

“aut hori zed officer” means an authorized officer as defined in
section 1 of the Aviation Act, 1962 (Act No. 74 of 1962);

[Definition of “authorized officer” inserted by s. 1 (b) of Act
No. 10 of 1996.]

“close corporation” nmeans a cl ose corporaton as defined in
section 1 of the Close Corporation Act, 1984 (Act No. 69 of
1984);

[Definition of “close corporation” inserted by s. 1 (b) of Act No.
10 of 1996.]

“Commi ssioner for Civil Aviation” means the Conmi ssioner as
defined in section 1 of tle Aviation Act, 1962 (Act No. 74 of
1962);

“conpany” nmeans a conpany as defined in section 1 of the
Compani es Act, 1973 (Act No. 61 of 1973);

[Definition of “conmpany” inserted by s. 1 (c) of Act No. 10 of
1996. ]

“council” nmeans the International AirServices Counci
est abl i shed under section 3 (1);

“foreign licence” means any docunent

(a)issued by an appropriate authority in another State or
territory which serves a simlar purpose as a licence issued in
terms of this Act; and

(b)which is recogqized as such by the Conmmi ssioner for Civi
Avi ati on;

“inspector” neans an inspector as defined in section 1 of the
Avi ation Act, 1962 (Act No. 74 of 1962);

[Definition of “inspector” inserted by s. 1 (d) of Act No. 10 of
1996. ]

“international air sevice” neans an air service which passes

t hrough the air space over the territory of the Republic and at

| east one other country: Provided that an air service which

passes through the air space over the territory of another country
Wit hout operating anair service in the territory of that other
country, and the route or journey of which started and ended
within the territory of the Republic, shall not be an internationa
air service

“licence” means an international air service |licence referred to
in section 13 (1) or 47 (1);

[Definition of “licence” substituted by s. 1 (e) of Act No. 10 of



1996. |

“l'icensee” nmeans the person to whoma |icence has been issued
in terns of section 17 (2) or (4) or deemed in terns of section
47 (1) to have been issed;

[Definition of “licensee” substituted by s. 1 (f) of Act No. 10 of
1996. ]

“Mnister” means the M nister of Transport;
“operating certificate” neans an operating certificate issued in
terms of section 31 (2) or deenmed in terms of section 47 (1) to

have been so issued;

[Definition of “operating certificate” substituted by s. 1 (g) of
Act No. 10 of 1996.]

“pernmit” neans a foreign operator’s pernit referred to in section
13 (3);

“pernmit holder” neans the person to whom a pernit has been
issued in terns of section 25 (2);

“prescribed” means prescribed by regulation;

“resident of the Republic” neans a resident of the Republic as
defined in section 1 of the Air Services Licensing Act, 1990
(Act No. 115 of 1990);

“route”, with regard to a routebetween the Republic and
another State or territory, neans all air connections and
conmbi nati ons of air connections between airports in the
Republic and airports in that other State or territory;

“this Act” includes the regul ations.

2. Application d Act.—Fhis Act shall apply only to the
operation of an international air service.

CHAPTER |

THE | NTERNATI ONAL Al R SERVI CES COUNCI L

3. Est abl i shment of International Air Services Counci 1)
There is hereby established a council to be called the
International Air Services Council, which shall be a juristic
per son.

(2) The council shall make known its office and postal address
by notice in the Gazette.

(3) The council shall performthe functions conferred upon it in
terns of this Act in a maner which in its opinion is
cal cul at ed—

(a)to pronote trade with, and tourismto and from the
Republi c;

(b)to pronote conpetition between persons who operate
international air services;

(c)not to unjustifiably prefer any |licensee over another



(d)to pronpote a high standard of safety in the operation of
international air services;

(e)to pronmote the devel opnent and interests of the |oca
international air services industry;

(f)to pronote the interests and needs of users or potential users
of air services in the Republic.

4, Constitution of council—€1) The nenbers of the counci
shal |l consist of—

(a)the Commi ssioner for Civil Aviation as chairman; and

(b)not nore than four other persons, appointed by the Mnister
after consultation with asociations which in the opinion of the
M ni ster—

(i)represent the consuners of international air services in the
Republi c;

(ii)represent organized conmerce and industry;

(iii)are involved in the transportati on of passengers or cargo in
the air;

(iv)have special know edge of or experience in transportation
and

(v)represent the organized tourismindustry.

(2) The Mnister shall designate one of the appointed nenbers
as vi ce chai rman

(3) The persons appointed by the Mnister in ternms of
subsection (1) (b) shall be persons who, in the opinion of the
M ni ster, on account of their training or experience have specia
knowl edge with regard to aviation, or who are well versed in

I aw, finance, engineering, econom cs, transport economn cs or
tourism

(4) If the chairman is unable to performhis duties in terms of
this Act, the vicechairman shall act as chairman of the council
and while the vicechairman is thus acting, he shall exercise al
the powers and performall the duties of the chairma

5. Term of of fice—An appointed nmenber shall hold his office
for a period not exceeding three years: Provided that such
nmenber nmay be reappointed at the expiry of his termof office.

6. Di squalification for menmbership of council=1) No
person shall be appointed as an appointed nmenber if he

(a)is not a resident of the Republic;
(b)is an unrehabilitated insolvent;

(c)has at any tinme been convicted of an offence for which he

has been sentenced to inprisonnent w thout the option of a fine
for a period of not less than twelve nonths, unless he has
received a grant of amesty or a free pardon, or unless the
period of such inprisonnent expired at |least five years prior to
the date of his appointnment;



(d)is an officer or enployee as defined m section 1 of the Public
Service Act, 1984 (Act No. 111 of 1984); or

(e)is of unsound mind and has been so declared by a conpetent
court.

(2) An appointed nmenber shall vacate his office if he

(a) beconmes subject to any disqualification mentioned in
subsection (1);

(b)tenders his resignation in witing as a nenber to the
M ni ster;

(c)has been absent without the | eave of the council fromthree
consecutive neetings of the council; or

(d)is relieved of his office under subsection (3).

(3) An appdnted nenber nay at any time be relieved of his
office by the Mnister if such nenmber

(a)has, in the opinion of the Mnister, been guilty of inproper
conduct; or

(b)is, in the opinion of the Mnister, unable to performhis
duties efficiently as suchnenber.

(4) If an appointed nmenber dies or vacates his office before the
expiration of the period for which he was appoi nted, the

M ni ster may, subject to the provisions of section 4, appoint
anot her person to fill the vacancy for the unexpired portnoof

the period for which such nenber was appoi nt ed.

7. Remuner ati on of appoi nted nmenber s-An appoi nt ed

menber shall receive, from noneys appropriated by Parlianent
for this purpose, such renuneration and all owances as nay be
determned by the Mniser, with the concurrence of the

M nister of State Expenditure, in general or in any particular
case.

8. Meetings of council 1) The council shall hold neetings
at such tinmes and places as may fromtine to time be
determ ned by the chairman.

(2) (a) The chairman or, in his absence, the vicehairmn shall
preside at every neeting of the council if he is present.

(b) If both the chairman and the vicechairman are absent from
a nmeeting of the council, the nmenbers present shall from anong
t heir nunmber elect a person to preside at that neeting.

(3) The quorumfor a neeting of the council shall be a majority
of all its nmenbers.

(4) If a menmber of the council in his personal capacity, or his
spouse or child, has any direct or indirect finanal interest in
any matter to be dealt with at any neeting of the council, such

menber shal |—

(a)imediately after the interest has cone to his attention
di scl ose such interest to the chairmn

(b)not attend that neeting as a nmenber during the considation



of such matter;

(c)not in any manner take part as a nmenber in the consideration
of such matter by the council; or

(d)not in any manner endeavour to influence the opinion or vote
of any other nenmber of the council in connection with such
matter.

(5) The decision of the magjority of the menbers of the counci
present at a neeting thereof shall constitute the decision of the
council, and in the event of an equality of votes the menber
presiding at the nmeeting concerned shall have a casting vetin
addition to his deliberative vote.

(6) No decision taken by the council or act perfornmed under
authority of the council shall be invalid nmerely by reason of an
i nterimvacancy on the council, or because a person who was

not entitled to sit as anenber or attend such neeting sat as
such menber or attended such neeting at the tine when the

deci sion was taken or the act was authorized, if the decision was
taken or the act was authorized by the requisite mgjority of the
nmenmbers who were present & the tinme and who were entitled to

sit as nenbers of the council or attend the neeting.

(7) The procedures to be followed at neetings of the counci
shall be deternined by the chairnan

(8) The council shall cause mnutes to be kept of every neeting
t her eof .

(9) The mnutes referred to in subsection (8), shall be kept at
the offices of the council

9. Meetings regarding certain applications«{1) The counci
shall hold a neeting referred to in section 17(3) in public at
such tines and placesas may fromtine to tine be determ ned
by the chairman.

(2) The provisions of section 8 (2), (3), (4), (5), (6) and (7)
shall mutatis nutandis apply in respect of a neeting referred to
in subsection (1).

(3) The nmenmber of the council presiding at areeting referred
to in subsection (1), shall keep m nutes of the proceedings at
such neeting or cause themto be kept.

(4) The mnutes referred to in subsection (3), shall be kept at
the offices of the council

(5) Copies of the mnutes referred toin subsection (3), or any
part thereof, may be obtai ned agai nst paynent of the prescribed
fee.

10. Admi nistration—All administrative work, including the
paynent and recei pt of noneys as well as secretarial work, in
connection with the performanceof the functions or the exercise

of the powers of the council, shall be carried out by officers and
enpl oyees in the Departnment of Transport designated for such
purpose by the Director General: Transport.

11. Annual report.—1) The council shall assoon as
practicable after 31 March of each year but not later than 30
June of that year subnit to the Mnister a report (hereinafter



referred to as the annual report) giving particulars regarding the
activities of the council during the year which endkon the
first-mentioned date.

(2) The Mnister shall lay a copy of the annual report upon the
Table in Parliament within 30 days after it has been received by
himif Parlianent is then in ordinary session or, if Parlianment is
not then in ordinary sesion, within 30 days after the

comrencenent of its next ensuing ordinary session

12. Powers of council to conpel attendance of witnesses and
production of docunents, etc—1l) The council may, for the

pur poses of any proceedi ngs before it under th Act, by

sumons under the hand of the chairman, direct any person

who, in the opinion of the council, nmay be able to give materi al
i nformati on concerning the subject matter of the proceedi ngs, or
to produce any book, document or thing which has anyédaring

on the subject matter of the proceedings, to appear personally
before the council, at a time and place stated in the summons,
and to produce any such book, docunent or thing which may be

in his possession or custody or under his control.

(2) A sumons referred to in subsection (1) shall be in the
prescribed formand shall be served in the sane manner as a
subpoena in crimnal proceedings in the magistrate’s court.

(3) The council may interrogate any person summoned to

appear in terms of sisection (1) and direct himto produce any
book, docunent or thing nmentioned in the summons, and for

this purpose the nenber presiding at the nmeeting concerned

may adm nister an oath to himor require himto nmake an
affirmati on of the truth of his testnony.

(4) Any book, docunent or thing produced by any person in

terms of subsection (3) nay be retained for a reasonabl e period
for exam nation by the council or any person directed thereto by
the council.

CHAPTER 1 |
| NTERNATI ONAL Al R SERVI CES

13. Operating of international air service-£1l) Subject to the
provi sions of this Act, no person shall use or attenpt to use an
aircraft to operate an international air service, except under and
in accordance with the terms and subject to the condition®f an
international air service licence issued to that person in terns of
this Act or deened to have been so issued.

[ Sub-s. (1) substituted by s. 2 (a) of Act No. 10 of 1996.]

(2) Subject to the provisions of subsection (3), a licence
referred to in subsection (1) shall not be required if an aircraft
visiting the Republic fromtinme to tine and regi stered in another
State is used to operate an international air service, provided
that such air service is operated under and in accordance with
the provisions and subject to the conditions of

(a)the International Air Services Transit Agreenment, signed at
Chi cago on 7 Decenber 1944;

(b)an air transport service agreenment; or

(c)a foreign |licence.



(3) Subject to the provisions of this Act, no persoshall use an
aircraft in respect of which the provisions of subsection (2) (b)
or (c) are applicable, to operate an international air service
except under and in accordance with the provisions and subject

to the conditions of a foreign operator’s parit issued to such
person in terns of this Act.

(4) The Mnister may, subject to the conditions he nay
determne, by notice in the Gazette exenpt a licensee as defined
in section 1 of the Air Services Licensing Act, 1990 (Act No.
115 of 1990), from the provisions of subsection (1), in respect
of a class and type of air service and a category of aircraft
nmentioned in the notice concerned.

(5) The class and type of air service and the category of aircraft
referred to in subsection (4), shall be alcass and type of air
service and a category of aircraft which is prescribed in terns of
section 13 of the Air Services Licensing Act, 1990.

(6) The Mnister may by notice in the Gazette exenpt the

hol ders of foreign licences issued by the appropriata@uthority of

a State or territory nentioned in that notice, fromthe provisions

of subsection (3), subject to the conditions, and in respect of the
prescribed class and type of air service, and category of aircraft,
determ ned by the Mnister and nentoned in the notice.

(7) The council may upon application, exenpt any applicant
fromthe provisions of subsection (1) or from any other
provision of this Act if, in the opinion of the council, the
applicant is operating or proposes to operate an intemmional air
service on a nonprofit basis for purposes incidental to social
wel fare or charity, or for purposes of salvage on hunanitarian
grounds, or where the granting of the exenption will assist in
saving life.

[ Sub-s. (7) added by s. 2 (b) of ActNo. 10 of 1996.]

(8) Any exenption granted under subsection (7) shall be

limted so as to apply only in respect of one or nore aircraft, or
one or nore particular routes, journeys or transactions, and shal
be linited as to tinme, area or distance, orotherwi se as the
council may deemfit.

[ Sub-s. (8) added by s. 2 (b) of Act No. 10 of 1996.]

(9) The council shall publish the prescribed particulars in
respect of each exenption referred to in subsection (7) which
was granted for a period of 90 dag or nore by notice in the
Gazette.

[ Sub-s. (9) added by s. 2 (b) of Act No. 10 of 1996.]

14. Information to be specified on licence or permt£1) On
a licence or a permt shall be specified

(a)the class and type of international air service inespect of
whi ch such licence or pernit has been issued;

(b)the category of aircraft and, if applicable, the kind of aircraft
that shall be used to operate the international air service
concer ned;

(c)the airport fromand the airport to which flights ar



undertaken by the person operating the international air service
concer ned;

(d)the frequency with which flights shall be undertaken by the
person operating the international air service; and

(e)any condition which is attached by the council or the
Commi ssioner for Civil Aviation to such licence or pernit, as
the case may be, in terms of this Act.

(2) The classes and the types of international air services as
wel | as the categories of aircraft shall be as prescribed.

15. Application for licene or amendnent thereof 1) An
application for a licence shall be nmade to the council on the
prescribed form

(2) If alicensee desires to anmend-

(a)the type of international air service;

(b)the category or kind of aircraft;

(c)an airport;

(d)the frequency of flights; or

(e)any condition,

specified on his licence, he shall apply to the council on the
prescribed formfor such anendnent.

(2A) If a licensee desires te-

(a)in the case of a partnership, amend the particulars of any
partner associated in the partnership

(b)in the case of a close corporati on

(i)anend the particulars of any nenber associated in the close
corporation; or

(ii)amend its |l egal status by neans of a conversion into a
conmpany in terns of section 29C of the Conpani esAct, 1973

(Act No. 61 of 1973);

(c)in the case of a conmpany—

(i)amend the controlling sharehol ding of the conpany; or
(ii)amend its legal status by neans of a conversion into a close
corporation in ternms of section 27 of the Cl ose Corporations
Act, 1984 (Act No. 69 of 1984);

(d)yarmend the particulars of the prescribed personnel appointed
by the licensee to be responsible and accountable for the safety
and reliability of the international air service,

he, she or it shall apply to the council on therescribed formfor
such amendnent.

[ Sub-s. (2A) inserted by s. 3 (a) of Act No. 10 of 1996.]

(3) An application referred to in subsection (1) or (2) shal



contain all the particulars and information prescribed in respect
of such application and shal be acconpani ed by the prescribed
docunents.

(4) An application for exenption fromthe provisions of section
17 (5) (c) shall be made to the council on the prescribed form

[ Sub-s. (4) added by s. 3 (b) of Act No. 10 of 1996.]

16. Processing of aplication for licence—~1) Subject to the
provi sions of section 17 (2), the council shall, within 21 days
after the receipt of an application referred to in section 15 (1) or
(2), make known by notice in the Gazette the prescribed

particulars in respet of the application concerned.

(2) Any person may, after the publication of the notice referred
to in subsection (1), obtain a copy of such application fromthe
council: Provided that particulars pertaining to the financing of
a proposed internatiomal air service shall not be disclosed

wi t hout the consent of the applicant.

(3) Any person may in witing address representations in the
prescri bed manner to the council against or in favour of such
application within 28 days after the publication ofthe notice
referred to in subsection (1), or such longer period as the
council may allow on good cause shown.

[ Sub-s. (3) substituted by s. 4 of Act No. 10 of 1996.]

(4) The council shall, within 14 days after the receipt of
representations referredto in subsection (3), forward a copy of
such representations to the applicant.

(5 Wthin 14 days after the council has forwarded a copy of

the representations referred to in subsection (3) to the applicant,
or such longer period as the council my dlow on good cause

shown, the applicant may furnish the council with information
pertaining to such representations.

17. Adj udi cation of application for licencefl) As soon as
practicable, but within 120 days after the receipt of an
application interms of section 15 (1) or (2), the council shal
consi der such application together with all representations,

i nformati on, evidence and ot her docunents relating to such
application and at the disposal of the council.

(2) The council may, notwi thstandng the provisions of
subsection (1), consider an application and issue a licence

i medi ately after the receipt of an application for a tenporary
licence referred to in section 18 (2) if the counci+4+

(a)is of the opinion that conpliance with the procedes referred
to in section 16 woul d defeat the object of such application

(b)is satisfied that the applicant confornms to the requirenments
specified in subsection (4); and

(c)is satisfied that the reason for making the application is to
operate an irternational air service which is only of a temporary
nat ur e:

Provi ded that the council may apply such procedures referred to
in section 16 as it nay deem necessary in order to enable it to
reach a deci sion.



(3) (a) In order to assist the council in a@nsidering an
application referred to in subsection (1), the council may order
that the applicant and any person referred to in section 16 (3)
appear before the council, at a neeting of the council to be held
at the tine and place determ ned by the chaman, in order to

hear arguments against or in favour of such application.

(aA) (i) At such neeting the council nmay serve on the applicant
a witten request for further particulars to be supplied within 90
days.

(ii) The particulars so supplied shial be open for inspection by
the persons referred to in paragraph (a) until the subsequent
neeting date contenpl ated in subparagraph (iii).

(iii) If the council requests such further particulars the neeting
shall be adjourned to any subsequent date irmorder to hear

further argunents against or in favour of such application

taking into account the further particulars referred to in

subpar agraph (i).

[Para. (aA) inserted by s. 5 (a) of Act No. 10 of 1996.]

(b) Such a neeting shall only be held afér at |east 21 days’
notice thereof to the parties referred to in paragraph (a).

(c) The parties referred to in paragraph (a) my appear in
person at a neeting referred to in that paragraph or may at their
own expense be represented by counsel, an atdrney or other

duly authorized representative.

(d) If the council has directed any person under section 12 to
gi ve evidence at a neeting referred to in paragraph (a), that
witness may al so be interrogated by any party referred to in
paragraph (a) or by the counsel, attorney or representative of
such party, as the case may be.

(4) The council may, subject to the provisions of this Act, inits
di scretion grant an application referred to in subsection (1) and
i ssue or anend a licence if the councilis satisfied—

(a)that the applicant is fit and able to operate the internationa
air service; and

(b)that the international air service concerned can be operated
within the structure of the existing international air service
systemin the Republic.

(5) For the purposes of subsection (4) (a), an applicant is fit if
such applicant satisfies the counci+

(a)that, subject to the provisions of subsection (9), he

(i)if he is a natural person, is a resident of the Republic; or
(ii)if he is not a natur& person, is incorporated in the Republic
and that the voting rights in respect of such person are

substantially held by residents of the Republic;

(b)that the person referred to in paragraph (a) will be actively
and effectively in control of the intemational air service

(c)that, subject to the provisions of subsection (10), the aircraft



which will be used in operating the international air service is a
South African aircraft as defined in section 1 of the Aviation
Act, 1962 (Act No. 74 of 1962).

(6) For the purposes of subsection (4) (a) the council shall take
i nto account—

(a)the ability of the applicant to operate a safe and reliable
international air service;

(b)the financial estimtes of the applicant with regard to the
i nternational air service concerned, including the tariff
structure;

(c)the kind of aircraft and the nunmber of aircraft which will be
used to operate the international air service concerned;

(d)the experience of the applicant with regard to the operation
of an air sevice, whether international or not;

(e)the financial capability of the applicant; and
(f)any other relevant requirenent,

in order to establish whether the applicant is able to operate the
international air service concerned.

(7) For the purposes of subsection (4) (b) the council shall,
subject to the provisions of section 3 (3), also take into
account—

(a)the economi ¢ and other national interests of the Republic;

(b)the effect which the granting of the application nay have on
the existing |icenges;

(c)the benefits which may flow from operating nore than one
international air service over the sane route or in the sane
region or territory;

(d)the provisions of an air transport service agreenent which
applies to the route on which the internatonal air service
concerned is or will be operated;

(e)any negotiations which have already taken place with a view
to the conclusion of an air transport service agreenent.

(8 The Mnister may, for the purposes of subsections (6) and
(7), prescribe drectives which the council shall follow in the
application of those subsections.

(9) The council shall exenpt an applicant, on the conditions
determ ned by the Mnister, fromthe provisions of subsection
(5) (a) if the Mnister, after considering ampplication on the
prescribed form has directed the council to exenpt such
appl i cant.

(10) The council may, in its discretion, exenpt an applicant
fromthe provisions of subsection (5) (c) if the council is
satisfied that such applicant conplies wilt the prescribed

requi rements in respect of such aircraft and issue or amend the
licence concerned subject to the conditions the council deens
fit regarding the operation and nai ntenance of that aircraft.



[ Sub-s. (10) substituted by s. 5 (b) of Act No.10 of 1996.]

(11) The parties referred to in subsection (3) (a) may request
the council to furnish reasons for the approval or refusal of the
application for a licence.

(12) The council shall publish the prescribed particulars in
respect of each licence issued or anmended in terns of
subsection (4) by notice in the Gazette.

(13) As soon as the council has issued or anended a licence in
terms of subsection (4) and the provisions of an air transport
service agreenment apply to such licence, or inuwh other cases

as may be prescribed, the council shall notify the Mnister

t hereof, and such notice shall contain the prescribed particul ars.

(14) (a) If an applicant ignores an order contenplated in
subsection (3) (a) to appear before the council ata neeting or

fails to appear on two successive occasions w thout furnishng
reasons to the satisfaction of the council, or if an applicant fails
to respond to a request contenplated in subsection (3) (aA) (i),

and thereby delays the final adjudicatim of such application

the council may in its discretion order that the application be
struck off the roll whereupon the applicant shall forfeit the
application fee paid.

(b) If an application is struck off the roll in terns of paragraph
(a) the applicant shall not be allowed to proceed on the sane
papers, but shall |odge a new application if he, she or it wi shes

to proceed therewth.
[ Sub-s. (14) added by s. 5 (c) of Act No. 10 of 1996.]

18. Form and period of validity of licencef£l) The courcil
shall issue a licence on the prescribed form

(2) A licence thus issued shall be valid for an indefinite period:
Provi ded that a tenporary l|licence shall be vali-#

(a)for the period determ ned by the council but not for a period
exceedi ng 30 days; or

(b)for not nore than two return flights.

19. Regi ster of licences—1) The council shall keep a register
of licences issued in terns of this Act.

(2) The register concerned shall be kept in the prescribed
manner and shall contain the prescribe particul ars.

(3) Information from such register shall be furnished by the
council to any person who, in the opinion of the council, on
reasonabl e grounds requires such information

20. Conditions of licence—~«1) A licence is issued on
condi tion that—

(a)the licensee shall at all times during the operation of the
international air service conply with the requirenments specified
in section 17 (4);

(b)the licensee shall not conmence or, subject to the provisions
of section 32 (2), continue withan international air service,
unl ess he is in possession of a valid operating certificate;



(c)the licensee is insured as prescribed in relation to the class
and type of international air service, and the category of aircraft
nmentioned on his licence, ad in respect of the prescribed

nature, class or kind of insurance;

(d)the licensee shall within the period determ ned by the

counci |, which period shall not exceed 12 nonths fromthe date

of the issuing or anendnment of the licence, conmence, or

continue as amended, with the air service concerned, and the
operation of that air service shall not be interrupted for a period
exceeding 3 nonths or for such |onger period as nmay be

determ ned by the council;

(e)the licence shall |apse as soon as the esttee of the licensee is
sequestrated or wound up, as the case may be; and

(f)the licence shall lapse if the fees referred to in section
43(1)(e) are not paid within the prescribed period.

(2) The council may, subject to the provisions of subsection
(1), issue a licence subject to any

(a)condition with regard to the matters referred to in section 17
(5), (6) and (7);

(b)other condition which the council may deem necessary in the
i nterest of public safety.

21. Failure of licensee—1) (a) The cowcil shall, if it
receives a conplaint or on reasonabl e grounds suspects that a
licensee has failed to conply with the provisions of this Act, or
a provision or condition of his licence, hold a neeting as
contenplated in section 17 (3) in order to conttt a proper

i nvestigation into such failure.

(b) A conmplaint referred to in paragraph (a) shall be I odged in
the prescribed manner with the council.

(2) The council may, if it is satisfied after such investigation
that a |licensee has failed to conpy with a provision of this Act
or with a provision or condition of his |icence

(a)direct such licensee to conply with such provision or
condition within the period deternined by the council;

(b) suspend or anend the licence concerned, on the conditien
determ ned by the council, for a period not exceeding two years;
or

(c)cancel or amend the |icence concerned.

(3) If the council has suspended or anmended a licence in terns

of subsection (2) (b) or has cancelled or anended it in terns of
subsection (2) (c), the council shall notify the licensee in witing
of its decision, stating the grounds for such deci sion.

(4) Section 17 (3) shall apply mutatis nutandis to a neeting
referred to in subsection (1): Provided that the parties who shal
attend such neeting shall be the licensee and, if applicable, also
the person who | odged a conplaint in terms of subsection (1)

with the council.

22. Duties of licensee—~1) The |licensee shal —



(a)notify the Conmm ssioner for Civil Aviation, in the prescreb
manner, before any change is effected to the particulars on his,
her or its operating certificate;

(b)furnish the council within the prescribed period with the
prescribed statistical information;

(c)keep his, her or its licence and operating certiifcate in a safe
pl ace and produce such |icence and operating certificate to an
aut hori zed officer or inspector for inspection if so requested by
such officer or inspector; and

(dynotify the council in witing of any prescribed change to the
operation of the international air service concerned or any part

t hereof, and such notice shall reach the council at |east 14 days
bef ore such change is effected.

[ Sub-s. (1) substituted by s. 6 of Act No. 10 of 1996.]

(2) The council shall not disclose the sttd stical information
referred to in subsection (1) (b) in such a manner that the
activities of the licensee are identified thereby unless the witten
perni ssion of the |icensee has been obtai ned.

23. Application for permt or anendnent thereof=£1) Unless
ot herwi se deci ded by the Commi ssioner for Civil Aviation, and
subject to such conditions as he or she may determ ne, an
application for a pernit shall be made to the Conm ssioner for
Civil Aviation on the prescribed form

[ Sub-s. (1) substitutel by s. 7 of Act No. 10 of 1996.]
(2) If a pernmt holder desires to anend

(a)the type of international air service;

(b)the category or kind of aircraft;

(c)the airport;

(d)ythe frequency of flights; or

(e)any condition,

specified on his pernmit, heshall apply to the Commi ssi oner for
Civil Aviation on the prescribed formfor such anendnent.

(3) An application referred to in subsection (1) or (2) shal
contain all the particulars and information prescribed in respect
of such application and shall be acconpani ed by the prescribed
docunent s.

24. Processing of application for permt—{1) The
Commi ssioner for Civil Aviationa

(a)shall, within 14 days after the receipt of an application
referred to in section 23 (1) or (2), nake known by noticeéen the
Gazette the prescribed particulars in respect of the application
concerned, if he is of the opinion that that application does not
comply with the prescribed requirenents referred to in section
25 (2) (d); or

(b)my, within 14 days after the reeipt of an application



referred to in section 23 (1) or (2), nmake known by notice in the
Gazette the prescribed particulars in respect of the application
concerned, if he is of the opinion that that application does
comply with the prescribed requireemts referred to in section

25 (2) (d).

(2) Any person may, after the publication of the notice referred
to in subsection (1), obtain a copy of such application fromthe
Commi ssioner for Civil Aviation: Provided that particulars
pertaining to the fimncing of a proposed air service shall not be
di scl osed wi thout the consent of the applicant.

(3) Any person may in witing address representations in the
prescri bed manner to the Commi ssioner for Civil Aviation

agai nst or in favour of such applicatim within 28 days after the
publication of the notice referred to in subsection (1), or such
| onger period as the Conm ssioner for Civil Aviation nmay allow
on good cause shown.

[ Sub-s. (3) substituted by s. 8 of Act No. 10 of 1996.]

(4) The Commi ssiorer for Civil Aviation shall, within 14 days
after the receipt of the representations referred to in subsection
(3), forward a copy of such representations to the applicant.

(5 Wthin 14 days after the Conm ssioner for Civil Aviation
has forwarded a opy of the representations referred to in
subsection (3) to the applicant, or such |onger period as the
Commi ssioner for Civil Aviation nmay allow on good cause
shown, the applicant may furnish the Conmm ssioner for Civi
Aviation with information pertahing to such representations.

25. Adj udi cati on of application for permt—1) Subject to the
provi sions of section 24, the Conm ssioner for Civil Aviation
shall as soon as practicable consider an application referred to
in section 23 (1) or (2) togeher with all representations,

i nformati on, evidence and ot her docunments relating to such
application and at the di sposal of the Conmi ssioner for Civi

Avi ati on.

(2) An application is granted and a permt issued or anended,
subject to the provisionsof this Act, if the applicant satisfies the
Commi ssioner for Civil Aviationa

(a)that the international air service concerned will be operated
in such a manner that it will in all material respects conply with
the applicable international conventions vilch have been

i mpl emented in the Republic by Iaw

(b)that he is fit and able to operate the international air service,
and the Conmissioner for Civil Aviation may require the

applicant to subnit any of the prescribed docunents in support

t her eof ;

(c)that he is in possession of a valid foreign licence which
pertains to the international air service for which application is
bei ng made for a pernit, or the anendnent of a pernit, and

whi ch has been granted to himby the appropriate authority in

any state or territory fromwhich such international air service
wi Il be operated or that such international air service will be
operated by virtue of an air transport service agreenent;

(d)that, subject to the provisions of paragraph (e), the
international air service conplies with the prescribed



requi renments; and

(e)that, if the international air service does not conply with
such prescribed requirenments, a need exists for such an
international air service on account of the nunmber of
passengers, or thequantity of cargo or nmail, as the case nmay be,
which is transported or is expected to be transported between
the Republic and the State or territory fromor to which such
international air service will be operated: Provided that the
passengers, cargo @ mail with an origin in or a destination to
any other State or territory than that referred to in this

par agraph, shall not be taken into consideration by the

Comnmi ssioner for Civil Aviation

(3) In exercising his discretion the Commi ssioner for GV

Avi ation shall also consider the effect which that pernit may
have on existing |icensees, should it be granted or anmended, and
if—

(a)an existing licensee operates an international air service over
the same route as that for which application is medto the

Commi ssioner for Civil Aviation in terns of section 23 (1) or

(2); or

(b)two or nore applications are received in terns of section 23
(1) or (2) to provide an international air service over the sane
route,

the Comm ssioner for Civil Aviationshall duly consider the
benefits, if any, which nmay arise fromthe provision of two or
nore international air services over the sane route.

(4) Subject to the provisions of subsections (2) and (3), the
Commi ssioner for Civil Aviation shall, in consieting an
application in ternms of section 23 (1) or (2), if applicable, also
consi der the provisions of an air transport service agreenent.

(5) The Conmi ssioner for Civil Aviation shall publish the
prescribed particulars in respect of each permt issueor
anended in ternms of subsection (2) by notice in the Gazette if
the particulars of the application for a pernit have been
published in terms of section 24 (1).

26. Form and period of validity of permt—1l) The
Commi ssioner for Civil Aviation Ball issue a pernit on the
prescribed form

(2) A permt thus issued shall be valig

(a)for the period deternined by the Conm ssioner for Civi
Avi ati on;

(b)for the nunber of flights determ ned by the Commi ssi oner
for Civil Aviation; or

(c)for the nunber of flights deterni ned by the Conm ssioner
for Civil Aviation which have to be undertaken within the
period determi ned by the Commi ssioner for Civil Aviation:

Provi ded that such period and nunber of flights shal
(i)be subject to the provisionsof an air transport service

agreenment if such an agreenent applies to the permt concerned,
and



(ii)not exceed the period and nunber of flights prescribed in
relation to the class and type of international air service.

27. Regi ster of pernmits—1) The Commi ssioner for Civi
Avi ation shall keep a register of pernmits issued in terms of this
Act .

(2) The register concerned shall be kept in the prescribed
manner and shall contain the prescribed particul ars.

(3) Information from such register shal be furnished by the
Commi ssioner for Civil Aviation to any person who, in the
opi ni on of the Commi ssioner for Civil Aviation, on reasonable
grounds requires such informtion.

28. Conditions of permt—<1) A permt is issued on
condi tion that—

(a)the pernit holder shall at all times during the operation of the
international air service conply with the requirenments specified
in section 25 (2);

(b)the pernmit shall lapse if the fees referred to in section 43 (1)
(e) are not paid within the prescrbed peri od;

(c)the pernit shall |apse as soon as the estate of the permt
hol der is sequestrated or wound up, as the case nay be; and

(d)the pernit holder shall comrunicate on arrival at any airport
in the Republic the particulars of the pernit to themnager of
the airport.

[Para. (d) added by s. 10 of Act No. 10 of 1996.]

(2) The Commissioner for Civil Aviation may, subject to the
provi sions of subsection (1), issue a permt subject to any other
conditi on which the Comnri ssioner for Civil Aviatdn deens
necessary in the interest of public safety.

29. Cancel l ation of pernmit—1) The Conm ssioner for Civil
Aviation may, if he on reasonabl e grounds suspects that a

permit holder has failed to conply with a provision of this Act
or with a provision or condition of his permit, cancel the permt
concer ned.

(2) No permt shall be cancelled in terns of subsection (1)
unl ess—

(a)the Commi ssioner for Civil Aviation has notified the permt
holder in witing of his suspicions referred to in subse¢ion (1),
stating the grounds for such suspicions; and

(b)the Commi ssioner for Civil Aviation has given the permt
hol der the opportunity to address representations to himin
writing, within the period determined by him regarding those
suspi ci ons.

30. Application for operating certificate and approval of
operations manual .—{£1) A licensee shall apply to the

Commi ssioner for Civil Aviation on the prescribed formfor the
i ssuing of an operating certificate.

(1A) A licensee shall apply to the Qom ssioner for Civi



Aviation in the prescribed manner for the approval of an
oper ati ons manual

(2) An application in terns of subsection (1) shall be
acconpani ed by the prescribed particulars and docunents.

[S. 30 substituted by s. 11 of Act No. 10of 1996.]

31. Adj udi cation of application for operating certificatefl)
In considering an application referred to in section 30 (1) the
Commi ssioner for Civil Aviation may conduct the investigation
he deens necessary.

(2) The Commi ssioner for Cwvil Aviation shall issue an
operating certificate to a licensee on the prescribed formif that
licensee satisfies the Conm ssioner for Civil Aviation that

(a)he will conply with the provisions of sections 20 and 22; and

(b)he will not operate the intenational air service concerned

contrary to any provision of this Act, the Aviation Act, 1962

(Act No. 74 of 1962), or the Civil Aviation Ofences Act, 1972
(Act No. 10 of 1972).

(3) If the Comnissioner for Civil Aviation is not so satisfied he
shal |l notify the |licensee thereof, stating his grounds in the
notification, and grant the |icensee the opportunity to rectify or
suppl ement any defect within the period determ ned by the

Commi ssioner for Civil Aviation, after which period the

Commi ssioner for Civil Aviation shall grant or refuse the
application concerned.

32. Period of validity of operating certificatefl) An
operating certificate shall be valid for such period as may be
determ ned by the Commi ssioner for Civil Aviation: Provided

t hat such period shall not exceed a period of 12 nonths fromthe
date of issuing thereof.

(2) If the holder of an operating certificate applies, at |east 30
days prior to the expiry thereof, for a new operating certificate,
that first-nentioned operatim certificate shall, notw thstanding
the provisions of subsection (1), remain in force until such

hol der is notified by the Conmi ssioner for Civil Aviation of the
result of his application for a new operating certificate.

33. Suspensi on of operatingcertificate.—€1) |If the
Commi ssioner for Civil Aviation is of the opinion that

(a)the holder of an operating certificate is operating the
international air service concerned contrary to the provisions of
the laws nmentioned in section 31 (2) (b); or

(b)the particulars and docunents furnished in terms of section
30 are defective or m sleading,

the Commi ssioner for Civil Aviation may suspend that

operating certificate: Provided that the Conm ssioner for Civi
Avi ation shall only suspend such operatmg certificate after he
has given the hol der thereof the opportunity to nake
representations in witing and to show cause, within the period
determ ned by the Conmmi ssioner for Civil Aviation, why that
operating certificate should not be suspended.

(2) Upon the expiry of the period referred to in subsection (1),



whi ch period shall not be less than 21 days, the Conmi ssioner
for Civil Aviation nay suspend the operating certificate
concerned for such period and on such conditions as he may
determ ne.

(3) The Conmmissioner for Civil Aviation shall notify the
council of a suspension referred to in subsection (2).

34. Regi ster of operating certificates<€1) The Commi ssi oner
for Civil Aviation shall keep a register of operating certificates
issuedin terms of this Act.

(2) The register concerned shall be kept in the prescribed
manner and shall contain the prescribed particul ars.

(3) Information from such register shall be furnished by the
Commi ssioner for Civil Aviation to any person who, inhe
opi ni on of the Conmmi ssioner for Civil Aviation, on reasonable
grounds requires such informtion.

CHAPTER 1| I
GENERAL

35. Air transport service agreenents—{1) The Mnister may,
with the approval of the State President and subject to the
provisions of this Act, enter into any air transport service
agreenment with the governnment or other appropriate authority of
another State or territory regarding the control over and

regul ati on of any class or type of international air service
operated or to be operated between the Republic and that State
or territory.

(2) An agreenent contenplated in subsection (1) may include
arrangenents with regard te—

(a)the designation by the Republic and that other State or
territory of one or nore persons who ograte an international air
service to operate such an air service over a route nmentioned in
the agreenent between the Republic and that other State or
territory;

(b)the control over the capacity and frequency of internationa
air services;

(c)the reci procal exchange of rights to | oad or discharge
passengers, cargo or mail, as the case may be;

(dythe filing and, if applicable, the approval of tariffs;

(e)anti-conpetitive or predatory practices by the persons who
operate international air services;

(f)the entering into comercial agreenents by the persons who
operate international air services;

(g)the reciprocal equal treatnment of the persons who operate
i nternational air services;

(h)the reciprocal recognition of the laws relating to
i mm gration, quarantine, custonms and cl earance; and

(i)in general, to achieve the objectives nentioned in section 3

(3).



36. Functi ons of Conmi ssioner for Civil Aviationdhe

provi sions of section 3 (3) shall apply nutatis nutandis to the
Commi ssioner for Civil Aviation when he perforns the

functions conferred upon himin ternms of this Act.

37. Appeal .—£1) Any person who feels aggrieved

(a)by the refusal of the council or the Conmm ssioner for Civi
Aviation to issue to hima licence, a permt or an @pating
certificate, as the case may be;

(b)by a decision of the council in terms of section 21 (2) (b) or
(c); or

(c)by a decision of the Commr ssioner for Civil Aviation in
ternms of section 29 (1) or 33 (2),

may in the prescribed manner appeal agaist such refusal or
decision to the provincial or local division of the Supreme Court
of South Africa having jurisdiction in the area within which
such person is resident, within 30 days after he becanme aware of
such refusal or decision, or within suchfurther period, not
exceedi ng two nonths, as the said court nay allow on good

cause shown.

(2) The court referred to in subsection (1) mey

(a)confirm vary or set aside the refusal or decision of the
council or Comm ssioner for Civil Aviation, as tehcase may be;

(b)give such other decision as the council or the Commi ssioner
for Civil Aviation, as the case may be, was able to give; or

(c)renmit the case to the council or the Conm ssioner for Civi
Avi ation, as the case may be, with such instructims as that
court may deemfit.

(3) The court concerned nay issue any order regarding costs
whi ch the court under the circunstances deens fair.

(4) A decision given in terns of subsection (2) shall, for the
purposes of this Act, be deened to be a dedcsion of the counci
or the Conmmissioner for Civil Aviation, as the case nmay be.

38. Secrecy.—-Any person who is or was concerned in the
performance of any function in ternms of this Act, shall not
di scl ose any information which he obtained in the perdrmance
of such a function except—

(a)to any person who of necessity requires it for the
performance of his functions in terns of this Act;

(b)if he is a person who of necessity supplies it in the
performance of his functions in terns of this Act;

(c)such information which is required in terns of any |aw or as
evidence in any court of law, or

(d)to any conpetent authority which requires it for the
institution, or an investigation with a viewto the institution,
any crimnal prosecution

39. Limtation of liability—No person, including the State,



shall be liable in respect of anything done or omtted in good
faith in the exercise of a power or the performance of a duty
under or by virtue of this Act, or in respect of anything that may
result therefrom

40. O fences and penalties—1) Any person whe—

(a)fails to conply with a direction referred to in section 12 (1)
or (3), or fails to remain in attendance after appearing in terns
of section 12 (1), or refuses to be sworn or to affirms a w tness
or to be interrogated by the council in terns of section 12 (3), or
any person in ternms of section 17 (3) (d), or to answer questions
during such interrogation

(b)contravenes or fails to conply with section 13 or a termor
condition referred to in section 13 or a condition referred to in
section 20 or 28;

(c)refuses or fails to fulfil the duties referred to in section 22;

(d)yfalsifies, counterfeits, alters, defaces or nutilates, or adds
anything to, a licence, permt, operating certfiicate or other
docunent issued under this Act, or is in possession of a licence,
permit, operating certificate or other docunent which has been

thus falsified, counterfeited, altered, defaced or nutilated, or to
whi ch an additi on has been nmade;

(e)uses a licence, permt, operating certificate or other docunent
i ssued under this Act of which he, she or it is not the hol der

[Para. (e) substituted by s. 12 (a) of Act No. 10 of 1996.]

(e A)pernmits a licence, permt, operating certificate or other
docunent issued under this Act of which he, she or it is the
hol der, to be used by any other person;

[Para. (eA) inserted by s. 12 (b) of Act No. 10 of 1996.]

(f)for the purposes of any application or representations in terms
of this Act or during interrgation in terns of section 12 (3) or
17 (3) (d), furnishes information or particulars which to his
know edge are false or nmisleading in any material respect;

(g)uses an aircraft which is being used in operating an
international air service in contravetion of the terns of an
exenption granted to him her or it under section 13 (7),
[Para. (g) added by s. 12 (c) of Act No. 10 of 1996.]

shall be guilty of an offence.

(2) Any person who is convicted of an offence in ternms of
subsection (1) shal l—

(a)in the case of an offence referred to in subsection (1) (a) or
(c), beliable to a fine, or to inprisonnent for a period not
exceedi ng one year; or

(b)in the case of an offence referred to in subsection (1) (b), (d),
(e), (eA), (f) or (g), beliableto a fine, or to inprisonnent for a
peri od not exceeding five years.

[Para. (b) substituted by s. 12 (d) of Act No. 10 of 1996.]



41. Presunpti ons and evi dence—n crininal proceedings
under this Act—

(a)it shall be presuned, unless the contrary isrmved, that an
aircraft which is being used in operating an air service, is so
used by the person in whose nane that aircraft is registered,
whether in terms of a provision in force in the Republic or

el sewhere, or that such person caused it to be sosed;

(b)it shall be presuned, unless the contrary is proved, that an
aircraft which is registered in the nane of a licensee or permt
hol der and which is being used in operating an air service
contrary to the terns and conditions of such Iicence or peit,

as the case may be, is so used by that |icensee or pernit hol der
or that such licensee or pernit holder caused it to be so used;

(c)it shall be presuned, unless the contrary is proved, that the
conveyance in an aircraft of any person, in additiono the

normal operating crew, or of any goods is conveyance for

reward;

(d)ya certificate issued by the chairman of the council or the
Commi ssioner for Civil Aviation stating that a licence or pernit
or operating certificate, as the case nay be, has nobeen granted
or issued to a specified person shall, upon the nere production
thereof, be accepted as prim facie proof of the facts nentioned
t herei n;

(e)a copy of a licence or permt shall, upon the nmere production
thereof, be accepted as prina face proof of the fact that the
person whose nane appears as licensee or permit holder, as the
case may be, on that copy, was the licensee or pernit holder in
respect of the air service concerned at the tinme when the offence
was conmitted;

(f)a certifia extract fromor a copy of any register kept in termns
of this Act shall, upon the mere production thereof, be accepted
as prinma facie proof of the facts nmentioned therein; and

(g)it shall be presumed, unless the contrary is proved, that a
falsified, counterfeited, altered, defaced or nutilated |icence,
pernmit, operating certificate or other docunent issued under this
Act, has been so falsified, counterfeited, altered, defaced or
nutilated by the person in whose possession it has been found

or that that person, in the case of an addition, has nade the
addi tion.

42. Del egati on.—{1) The Conmi ssioner for Civil Aviation
may, subject to such conditions as he may deem necessary

(a)del egate to an officer enployed by the departnent any power
conferred upon himin ternms of this Act; or

(b)authorize an officer enployed by the departnment to perform
any duty assigned to himin terns of this Act.

(2) The provisions of subsection (1) shall not apply to an
application in terms of section 23 (1) or (2).

(3) Any person to whom any power has been so del egated or

who has been authorized to performany duty shall exercise that
power or performthat duty subject to the directions of the
Comni ssioner for Civil Aviation, and the Conm ssioner for

Civil Aviation may at any tinme revoke such del egation or



aut hori zati on.

(4) Any delegation or authorization under subsection (1) shal
not prevent the Conm ssioner for Civil Aviation from
exerci sing that power or perform ng that duty hinself.

43. Regul ati ors. 1) The Mnister may, after consultation
with the council, nake regul ati ons regardi ng

(a)the paynment of fees in respect of any application nade in
terms of this Act;

(b)the paynent of fees in respect of the reasons for the approva
or refusal of an application for a licence;

(c)the paynment of fees in respect of the issuance of a |icence or
permit, or the amendment thereof, including the period wthin
whi ch such fees shall be paid;

(d)the paynment of fees in respect of the issuance of an operahg
certificate, including the period within which such fees shall be
pai d;

(e)the paynment of annual fees in respect of a licence or a pernit;

(f)the paynent of fees in respect of the providing of information
fromany register which is kept in ternms ofthis Act;

(f A)the circunstances under which, and the persons to whom
exenption may be granted fromthe requirenent to pay the
appropriate fee in respect of an application for a permt;
[Para. (fA) inserted by s. 13 of Act No. 10 of 1996.]

(f B)ythe manner and formin which an application for a tour
operator’s permt shall be addressed to the Conm ssioner for
Civil Aviation;

[Para. (fB) inserted by s. 13 of Act No. 10 of 1996.]

(f Othe criteria according to which an application for a tour

operator’s pernit shall be considered, and the adjudication of
such application;

[Para. (fC) inserted by s. 13 of Act No. 10 of 1996.]

(f Dthe issuing of a tour operator’s pernmit and the period of
validity of such pernmt;

[Para. (fD) inserted by s. 13 of & No. 10 of 1996.]
(f Eythe carrying out of inflight inspections;
[Para. (fE) inserted by s. 13 of Act No. 10 of 1996.]

(g)any matter which in terns of this Act is required or pernitted
to be prescribed; and

(h)any other matter the regulation of whih, in the opinion of
the Mnister, nmay be necessary or desirable in order to achieve
or pronote the objects of this Act.

(2) Any regulation made under subsection (1) may provide that
any person who contravenes a provision thereof or fails to



comply therewith shall be guilty of an offence and on
conviction be liable to a fine, or to inprisonnent for a period
not exceedi ng 6 nonths.

(3) Before the Mnister nmakes any regul ation under this
section, he shall publish the regulations he intends to nakéy
notice in the Gazette.

(4) After publication of the notice referred to in subsection (3)
any interested person may, within a period stated in the noti ce,
but not less than four weeks as fromthe date of publication of
the notice, address represenations in witing to the Directof
General: Transport for submission to the Mnister regarding the
regul ati ons concerned.

(5) After considering the representations referred to in
subsection (4), the Mnister nay, whether or not he has adjusted
the regul ati ons concerned, publish those regulations in their
final formby notice in the Gazette.

(6) Regulations referred to in subsection (1) shall, within 14
days after they were published under subsection (5), be laid

upon the Table in Parliament if Palianent is then in ordinary
session, or, if Parliament is not then in ordinary session, wthin
14 days after the commencenent of its next ensuing ordinary

sessi on.

44, Service of docunents and notices-Any notice, order or
ot her docunment which is equired in terms of this Act to be
served or given to any person may be sent by post or nmay be
delivered to such person personally or, at such person’s
resi dence or place of enploynent or business, to any other
person who is apparently over the age ofsi xteen years.

45, Fees received and expenditure incurred£1) All fees
received in terns of this Act shall be paid into the State
Revenue Account referred to in section 81 of the Republic of
South Africa Constitution Act, 1983 (Act No. 110 of 1983)

(2) Al expenditure incurred by the council in the exercise of its
powers or the performance of its duties shall be defrayed from
noneys appropriated by Parliament for this purpose.

46. Act binds State—Ffhe provisions of this Act, except the

provi sions which are applicable to crininal liability, shall bind
the State.
47. Repeal of |aws, and savings—1) An air carrier’s licence

or an operating certificate issued in terns of the Internationa
Air Services Act, 1949 (Act No. 51 of 1949), andn force

i medi ately prior to the commencenent of this Act, shall be
deenmed to be an international air service licence or operating
certificate, as the case may be, issued in terns of this Act and
shall remain in force, subject to the conditions undemhich it

was issued and in so far as it could have been issued under this
Act, until such date as the Mnister nay deternine by notice in
the Gazette: Provided that that date shall be at |east six nonths
fromthe date of such notice.

(2) The council may, in its discretion, exenpt the holder of an
air carrier’'s licence referred to in subsection (1) from furnishing
the particulars or the information referred to in section 15 (3) if
such hol der applies for the issuing of a licence in terms of
section 15.



[ Sub-s. (2) substituted by s. 27 of Act No. 16 of 1995.]

(3) Any reference in any other law to the International Air
Services Act, 1949, shall fromthe date of the conmencenent of
this Act be deened to be a reference to the correspondi ng
provi sion of this Act.

(4) The laws nmentioned in the Schedule are hereby repealed to
the extent indicated in colum 3 thereof.

48. Short title and commencenent-—This Act shall be called

the International Air Services Act, 1993, and shall conme into
operation on a date fixed by the State President by proclamtion
in the Gazette.

Schedul e

| aws repeal ed

(Section 47)

No. and Year Title or Subject Extent of Repeal

Act No. 51 of 1949 International Air Services Act, 1949
The repeal of the whole.

Act No. 6 of 1964 Air Services Amendnent Act, 1964
The repeal of the whole.

Act No. 97 of 1986 Transfer of Powers and Duties of the
State President Act, 1986 The repeal in the First and Second
Schedul es of itens relating to the Air Services Act, 1949 (Act
No. 51 of 1949).

Act No. 9 of 1989Legal Succession to the South African
Transport Services Act, 1989 The repeal in Part 6 and Part 7
of Schedule 2 of itenms relating to the Air Services Act, 1949
(Act No. 51 of 1949)

Act No. 115 of 1990 Air Services Licensng Act, 1990 The
repeal of Part | and Part Il of the Schedul e.

Act No. 99 of 1992 International Air Services Anendnent
Act, 1992 The repeal of the whole.



