ROAD TRAFFI C AMENDMENT ACT
NO. 39 COF 1993

[ ASSENTED TO 25 MARCH, 1993][ DATE OF
COMVENCEMENT TO BE PROCLAI MED]

(Unl ess otherw se indicated)
(English text signed by the State President)
ACT

To amend the Road Traffic Act, 1989, so as to dd ne or further
define certain expressions; to provide for certain adninistrative
procedures concerning the suspension or cancellation of drivers’
i cences when such licences are being severed fromidentity
docunents; to provide for the substitutim of drivers’ licences

i ssued before a certain date; to make further provision in
connection with notification by the holder of a driver’'s licence
of his change of address; to provide that the holder of a driver’s
licence issued before 1 January 193 by a departnent of State

may, on the prescribed conditions, obtain a driver’'s licence; to
provi de that on conviction of certain offences, the driver’s
licence or the licence and pernit of a person shall be suspended
for a mnimmperiod, and tha he will for a definite period be

di squalified fromobtaining a learner’s or driver’s licence or a
licence and pernit; to nake further provision for the procedure
subsequent to endorsenent, suspension or cancellation of a
licence or permt; to mak further provision in connection with
the registration of operators; to provide that an Adm ni strator
shall not be conpelled to suspend all operator cards of an
operator who fails to conply with the provisions of the Act; to
provide that rescue védiicles may in certain circunstances
disregard road traffic signs, exceed the general speed limt and
stop or park a vehicle at any place; to extend the duties of the
drivers of notor cycles and nmotor tricycles to include the
drivers of notor quadreycles; to provide that a pedestrian may
be prohibited fromwal king on the righthand side of the

roadway if there is no sidewal k or footpath; to prohibit the use
of notor quadrucycles on freeways, to nake other provision
concerni ng the places wherepersons performng service in the
Citizen Force may be picked up on a freeway and to delete the
provision in terms of which a driver of a notor vehicle on a
freeway may in an audi ble manner signal to a driver of a vehicle
which he intends to overtake to nove to a lane to his left; to
prohi bit the unauthorized renpoval of a vehicle involved in an
accident fromthe scene of the accident; to make further
provision in connection with the records to be kept by a garage
in respect of a notor vehi te showi ng signs or marks of having
been involved in an accident and which is brought to the garage
for repairs; to provide that a person shall be guilty of an offence
if he drives a vehicle on a public road or occupies the driver’s
seat of the vehcle the engine of which is running, if the al coho
in his breath exceeds a certain concentration; to further regul ate
par ki ng by persons with physical disabilities; to nmake other
provision in connection with the issue of a duplicate of a
document or token; to provide for a penalty in respect of the

of fence cormitted by persons in whose breath the al coho

exceeds a certain concentration; and to provide for the financing
of expenditure; and to provide for matters connected therewth.

1. Anends section 1 of the Road Traffic Act, No. 29 of 1989,
as follows:—paragraph (a) substitutes the definition of



“departnment of State” as foll ows—

“ ‘departnment of State’ neans a departnent as defined in
section 1 (1) of the Public Service Act, 18 (Act No. 111 of
1984);";

paragraph (b) substitutes the definition of “notor dealer” (date
of comencenent 9 April, 1993); paragraph (c) inserts the
definition of “motor quadrucycle” (date of commencenent 9

April, 1993); paragraph (d) insertsthe definition of “rescue
vehi cl e” (date of conmmencenent 9 April, 1993); and paragraph

(e) substitutes the definition of “vehicle” (date of
commencenent 9 April, 1993).

2. Amendment of section 19 of Act 29 of 1989, as anended by
section 6 of At 40 of 1992.—Section 19 of the principal Act is
her eby anended—

(a)by the substitution for the words preceding the proviso to
subsection (3) of the follow ng words:

“When a licence is submitted in terms of subsection (2) the
Adni ni strator shdl cancel it, and if the licence was issued in a
prescribed territory he shall notify the conpetent authority

whi ch issued it of the cancellation:”;

(b)by the substitution at the end of subparagraph (iii) of
paragraph (a) of the proviso to subseciton (3) for the word
“and” of the word “or”; and

(c)by the deletion of subparagraph (iv) of paragraph (a) of the
proviso to subsection (3).

3. Insertion of section 24A in Act 29 of 198%+Fhe foll ow ng
section is hereby inserted in the princigd Act after section 24:

“Substitution of driver’'s licence issued before certain date

24A. (1) The holder of a driver’s licence issued in terns of
section 24 (5) before the comencenent of this section, may

(a)if such licence is contained inan identity docunent, apply to
a driver’s licence testing centre; or

(b)if such licence is not contained in an identity docunent,
apply to the driver’s licence testing centre where such hol der
was tested for such licence,

for a driver’s licene to be issued to himin substitution of his
exi sting licence.

(2) The application in ternms of subsection (1) shall be
made in the prescribed manner and be acconpani ed by the
prescri bed docunents.

(3) Upon receipt of an appication in terns of subsection
(2) the exam ner for driver’'s |licences or person authorized
thereto, if he is satisfied that the existing licence is a valid
licence and that the applicant is the hol der thereof, shall, subject
to section 30, issue orauthorize the issue of a driver’s licence in
the prescribed form in the prescribed nmanner and upon
paynent of the prescribed fee, in respect of the class of notor
vehicle to which the existing |licence relates.”.



4, Substitution of section 26 b Act 29 of 1989, as substituted
by section 9 of Act 40 of 1992-—7he follow ng section is
hereby substituted for section 26 of the principal Act:

“Hol der of licence to drive motor vehicle shall give notice of
change of place of residence

26. When the holder of a licence to drive a notor vehicle
whi ch was issued in ternms of this Chapter, has changed his
pl ace of residence permanently, he shall, within 14 days after

such change, notify in the prescribed manner the registering
authority in whose area he is ordinarily resident of his new
residential and postal address.”.

5. Amends section 29 of the Road Traffic Act, No. 29 of 1989,
by substituting subsection (3) (date of conmencenent 9 April,
1993).

6. Amendnent of section B of Act 29 of 1989, as anended by
section 11 of Act 40 of 1992—Section 30 of the principal Act

i s hereby anmended by the substitution for subsections (7) and
(8) of the followi ng subsections, respectively:

“(7) (a) VWhen a licence is cracelled or suspended in
terms of subsection (1) or is cancelled in ternms of subsection (3)
(a), the holder thereof shall forthwith submit the licence or, in
the case where it is contained in an identity docunent, such
docunent to the Administratoror an inspector of licences
aut hori zed thereto by him

(b) If the licence is not contained in an identity
docunent—

(i)but particulars thereof are contained in the register for
drivers’ licences, the Adm nistrator or the inspectorf |icences,

as the case may be, shall record particulars of the cancellation or
suspension in such register; or

(ii)and particulars thereof are not contained in the register for
drivers’ licences, the Adm nistrator or the inspector of licences,
as the case may be, shall notify the conpetent authority which

i ssued the licence of the cancellation or suspension

and where the |icence has been suspended the Adm nistrator or

i nspector of |icences, as the case nay be, shall retain the |licence
until the period of suspension expires, whereafter it shall be
returned to the hol der thereof.

(c) If the licence is contained in an identity docunent,
the Administrator or inspector of |icences, as the case nay be,
shall effect an @propriate endorsement on the licence, record
particul ars of the cancellation or suspension in the register for
drivers’ licences and return the identity docunent to the hol der
t her eof .

(8) The Adm nistrator nay, where he deens it expednt
and on such conditions as he may deemfit, in the prescribed
manner reinstate a licence suspended in ternms of this section.”

7. Amendment of section 32 of Act 29 of 1989, as anended by
section 12 of Act 40 of 1992—Section 32 of the principl Act

i s hereby anended by the deletion of subparagraph (ii) of

par agraph (b) of subsection (4).



8. Substitution of section 38 of Act 29 of 1983Fhe
followi ng section is hereby substituted for section 38 of the
principal Act:

“Voi dness of learner’s licence or driver’s licence issued
contrary to provisions of this Chapter

38. A learner’s or driver's licence issued contrary to the

provi sions of this Chapter, shall be void, and upon the request

of an Adninistrator, the authority whch i ssued such licence or
atraffic officer, as the case nmay be, the holder of such licence
shall forthwith submt it or, in the case where it is contained in
an identity document, such docunment to such Administrator, the
authority which issued itor such traffic officer, as the case may
be, who shall cancel the licence in the prescribed manner

Provided that the traffic officer may cancel such licence only
with the prior approval of the Adm nistrator concerned.”

9. Substitution of secion 55 of Act 29 of 1989, as substituted
by section 15 of Act 40 of 1992—7Fhe follow ng section is
her eby substituted for section 55 of the principal Act:

“Court may issue order for suspension or cancellation of licence
or permit or disqualify peson from obtaining |licence or permt

55. (1) Subject to section 55A, a court convicting a person of
an of fence under this Act, or of an offence at conmon | aw,
relating to the driving of a notor vehicle may, in addition to

i nposi ng a sentence, issue an order, if the person convicted is

(a)the holder of a licence, or of a licence and pernit, that such
licence or licence and permt be suspended for such period as

the court may deemfit or that such licence or licence and permt
be cancel led, and any such licence shall be dealt with as

provi ded for in subsection (3);

(b)the holder of a licence, or of a licence and permt, that such
licence or licence and pernit be cancelled, and that the person
convicted be disqualified fromobtaiinng a |icence, or a licence
and permt, for any class of motor vehicle for such period as the
court nmay deem fit, and any such licence shall be dealt with as
provided for in subsection (3); or

(c)not the holder of a licence, or of a licence and perit,
declaring himto be disqualified fromobtaining a |icence, or a
licence and pernit, either indefinitely or for such period as the
court may deemfit.

(2) The making of an endorsement in terms of subsection
(3) may be postponed bythe court issuing the order until any
appeal against the conviction or sentence or both has been
di sposed of.

(3) Where a court has issued an order under subsection
(1) (a) or (b) the registrar or clerk of the court shall, subject to
subsection (2), in the case where the licence

(a)is included in an identity docunment, endorse such |icence
accordingly and return the identity docunment to the hol der
t hereof; or

(b)is not included in an identity docunent, retain such licence
and deal with it in the prescribed manner.”.



10. Inserts section 55A in the Road Traffic Act, No. 29 of
1989 (date of commencement 1 Decenber, 1993).

11. Amendnent of section 56 of Act 29 of 1989, as substituted
by section 16 of Act 40 of 1992-Section 56 of the principa
Act is hereby amended—

(a)by the substitution for subsection (1) of the follow ng
subsecti on:

“(1) Where a court has issued an order that a licence or
any permt be suspended or cancelled, the prescribegrocedure
shall be foll owed.”;

(b)by the deletion of subsections (2), (3) and (4); and

(c)by the substitution for subsection (5) of the follow ng
subsecti on:

“(5) Whenever a licence is or a licence and permt are
suspended or cancdled in ternms of an order of court, the
suspensi on or cancellation shall apply to every other licence, or
licence and pernit, as the case may be, held by the person
concerned. ”.

12. Amends section 74 of the Road Traffic Act, No. 29 of
1989, by substituting subsection (2) (date of commencenent 9
April, 1993).

13. Amends section 79 (3) (d) of the Road Traffic Act, No. 29
of 1989, by substituting subparagraph (iii) (date of
commencenent 9 April, 1993).

14. Amends section 84 of theRoad Traffic Act, No. 29 of
1989, by substituting subsection (3) (date of conmencenment 9
April, 1993).

15 to 17 inclusive. Substitute respectively sections 86, 99 and
102 of the Road Traffic Act, No. 29 of 1989.

(Date of commencenent of ss. B to 17 inclusive 9 April
1993.)

18. Amends section 110 of the Road Traffic Act, No. 29 of
1989, by substituting subsection (2) (date of conmencenment 9
April, 1993).

19. Amends section 117 of the Road Traffic Act, No. 29 of

1989, as follows:—paragraph (a) substitutes subsection (1) (d);
par agraph (b) substitutes subsection (2) (a) (iii); paragraph (c)
substitutes subsection (2) (c) (iv); paragraph (d) substitutes
subsection (4) (b) (iv); paragraph (e) substitutes subsection (4)
(c) (i) (aa); paragraph (f) substitutes subsection (4) (c) (iv);
par agraph (g) substitutes subsection (5); and paragraph (h)

del et es subsection 6 (a).

(Date of commencenent of s. 19: 9 April, 1993.)

20. Amends section 118 of the Road Traffic Agt No. 29 of
1989, by inserting subsection (2A) (date of comrencenent 9
April, 1993).

21. Amends section 119 of the Road Traffic Act, No. 29 of
1989, by substituting subsection (1) (date of conmencenment 9



April, 1993).

22. Substitution of section 122 of Act 29 of 1989—+Fhe
followi ng section is hereby substituted for section 122 of the
principal Act:

“Driving while under the influence of intoxicating |iquor or
drug having narcotic effect, or with excessive amunt of al coho
in blood or breath

122. (1) No person shall on a public road
(a)drive a vehicle; or

(b)occupy the driver’'s seat of a notor vehicle the engine of
whi ch is running,

whi |l e under the influence of intoxicating |iquor or a drug having
a narcotic effect.

(2) No person shall on a public road
(a)drive a vehicle; or

(b)occupy the driver’'s seat of a notor vehicle the engi ne of
whi ch is running,

whil e the concentration of alcohol in any speci nen of bl ood
taken fromany part of hs body is not Iess than 0,08 grans per
100 millilitres.

(3) If, in any prosecution for a contravention of the
provi sions of subsection (2), it is proved that the concentration
of al cohol in any specinen of blood taken from any part of he
body of the person concerned was not |ess than 0,08 grans per
100 millilitres at any time within two hours after the alleged
of fence, it shall be presuned, until the contrary is proved, that
such concentration was not |ess than 0,08 grams per 10
millilitres at the tine of the all eged offence.

(4) Where in any prosecution under this Act evidence is
tendered of the analysis of a specinmen of the blood of any
person, it shall be presunmed, until the contrary is proved, that
any syringe used for obtaining such specimen and the receptacle
i n which such speci nen was placed for despatch to an anal yst,
were free from any substance or contanination which could
have affected the result of such analysis.

(5) No person &all on a public road—
(a)drive a vehicle; or

(b)occupy the driver’'s seat of a notor vehicle the engine of
whi ch is running,

whil e the concentration of alcohol in any specinen of breath
exhal ed by such person is not less than 0,38 nmilligransep 1
000 millilitres.

(6) If, in any prosecution for a contravention of the
provi sions of subsection (5), it is proved that the concentration
of al cohol in any specinmen of breath of the person concerned
was not less than 0,38 milligramper 1 000 nmillilitres of breath
taken at any tinme within two hours after the alleged offence, it



shall be presuned, until the contrary is proved, that such
concentration was not less than 0,38 milligrans per 1 000
millilitres at the tine of the hl eged of fence.

(7) For the purposes of subsection (5) the concentration
of al cohol in any breath speci nen shall be ascertained by using
the prescribed equi pnent.

(8) Any person detained for a contravention of this
section shall not during his detention consune any substance
t hat contains al cohol of any nature, except on the instruction of
or when admi ni stered by a nedical practitioner.”

23. Substitutes section 137 of the Road Traffic Act, No. 29 of
1989 (date of commencenent 1 Septenber, 1995).

24. Substitution of section 144 of Act 29 of 1989, as anended
by section 25 of Act 73 of 1991—Fhe follow ng section is
hereby substituted for section 144 of the principal Act:

“Duplicate of docunment or token

144, (1) A registering authority which is satisfied that a
certificate, licence or other docunment or token issued in terns of
this Act or which is deened to be so issued, other than a licence
issued in terns of section 28 (1), has been |ost, destoyed or
defaced, or that the figures or particulars thereon have becone
illegible, shall, upon receipt of an application in the prescribed
form in the prescribed manner and upon paynment of the

prescribed fee, issue a duplicate in the prescribedorm of such
certificate, licence or other docunment or token to the person

who, in the opinion of such authority, is entitled thereto:
Provided that a duplicate of a clearance certificate as prescribed,
shall not be issued, and where such cl earancecertificate has

been [ ost, destroyed or defaced or the figures or particulars

t hereon have becone illegible, the person to whom such

cl earance certificate was issued, shald+

(a)in the case of a motor vehicle licence, apply for the issue of
such a licence; or

(b)in the case of a notor trade nunber, apply for the
cancel l ation of the notor trade nunber concerned and the issue
of a new nmotor trade nunber in the prescribed nanner

(2) If, after the issue of a duplicate in terns obkubsection
(1), the original certificate, licence or other docunent or token
is found, the person to whomthe duplicate was issued shall take
all reasonable steps to obtain possession thereof and return it
forthwith to the authority which issued té duplicate.”.

25. Amendment of section 149 of Act 29 of 1989, as anmended
by section 28 of Act 73 of 1991 and section 30 of Act 40 of
1992.—Section 149 of the principal Act is hereby amended by
the substitution for subsection (2) of the foll owignsubsection:

“(2) Any person convicted of an offence in ternms of
subsection (1) read with section 77 (2), 91 (2) or 122 (1), (2) or
(5) shall be liable to a fine, or to inprisonnent for a period not
exceedi ng six years.”.

26. I nserts section 151A in the Road Traffic Act, No. 29 of
1989 (date of commencement 9 April, 1993).



27. Short title and commencenment—{1) This Act shall be
call ed the Road Traffic Amendnent Act, 1993, and shall cone
into operation on a date fixed bythe State President by
proclamation in the Gazette.

(2) Different dates may be so fixed in respect of different
provi sions of this Act, and dates so fixed nay differ in respect
of different—

(a) persons or goods or categories of persons or goad
transported by neans of a notor vehicle;

(b)kinds or classes of notor vehicles used in the transportation
of persons or goods;

(c)persons or categories of persons; or
(d)areas in the Republic.
(3) More than one of the elenments referredd in paragraphs (a)

to (d), inclusive, of subsection (2) nmay be conbined for the
pur poses of that subsection.



