Polity, ..

Government Gazette

REPUBLIC OF SOUTH AFRICA

Vol. 521 Cape Town 24 November 2008 No. 31637

THE PRESIDENCY
No. 1262 24 November 2008

It is hereby notified that the President has assented to the following Act, which is
hereby published for general information:—

No. 32 of 2008: Liquor Products Amendment Act, 2008.
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Act No. 32, 2008 LIQUOR PRODUCTS AMENDMENT ACT. 2008

GENERAL EXPLANATORY NOTE:

1 1 Words in bold type in square brackets indicate omissions from
exisling enacunents.
Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President.)
({Assented to 17 November 2008. )

ACT

To amend the Liquor Products Act, 1989, so as to insert definitions and to amend
and delete others; to provide for the composition of the Wine and Spirit Board; to
amend the requirements regarding wine; to extend the particulars required in
connection with the sale of liquor products in containers: to empower the Minister
to prohibit the use of geographical names under certain circumstances; to make
other provisions for the establishment of schemes; to curtail the board’s power
regarding the import and export of liquor products; to provide for compliance with
international obligations: and to extend the Minister’s power to make regulations;
and to provide for matters connected therewith,

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:

Amendment of section 1 of Act 60 of 1989

1. Section 1 of the Ligquor Products Act. 1989 (hereinaiter referred w as the principal

Act), is hereby amended-— 3
{a) by the substitution for the definition of “container” of the following
detinition:

“‘container’ mcans a [receptacle] container with a capacity nol
exceeding [8] five litres;™:
(h) by the substitution for the definition of “department™ of the following 10
detinition:
" *department’ mcans the Depariment of [Agricultural Fconomics
and Marketing] Agriculture:™:
() by the substitution for the definition of *“grapes™ of the following deflinition:
*fgrapes’ means fruit of plants of Viris [vinifera],”; and I5
ff) by the msertion alter the definition of “import certificate™ of the following
definition:
*‘international obligations’ includes the Trade-Related Intellcctual
Property Rights or the Wine and Spirit Agreement;™.
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Amendment of section 2 of Act 60 of 1989, as amended by section 1 of Act 11 of 1993

2. Section 2 of the principal Act is hereby amended-—
fa) by the substitution for subsection (2) of the following subsection:

*{2) (a) The board consists of—

(1) at least cight persons with the relevant knowledge. skills or |
expertise in viticulture, cenology. distilling, regulatory environment
of the liquor industry, liquor production, food safety or
microbiology;

(i) three oflicers of the Department nominated by the Department;

(i) one person nominated by the Agricultural Rescarch Council; and | 10

{1v) one person designated by the Minister,

{7} The Minister shall appoint the members of the board contemplated
in paragraph (a)(i} subject to paragraph (d}. and shall designate one of the
members of the board as chairperson.

{e) The Mantster shall notify Parlimment in writing of the appointment | 15
ol the members of the board within 30 days after such an appointment,

{d) The process for the appointment of the members of the board shall
bhe as follows:

(1) The Minister shal, by notice in the Guzerfe and in any national
newspaper circulating in every province ol the Republic, invite § 20
persons, stakceholders and the industry o submit to the Minister,
within a period mentioned 1n the notice, the names of persons who
comply with the criteria referred to in paragraph (aj(i);

(1) the Minister shall establish a selection committee consisting ot at
least Tour persons and designate a chairperson for the commitice: | 25
and

(i) the selection committee shall, from the nominations submitted 1o it,
compile a short-list of eligible candidates and submit its recommen-
dation to the Minister for the appointment of members to the
board.™: 30

(b} by the substtution for subsection (3) of the following subscction:

“(3) No person shall be appointed as a4 member [or alternate
member] of the board-—
fa) unless he or she is a South African citizen permanently resident in

the Republic; 35

(b} if he or she is an unrchabilitared insolvent:

{¢) if he or she has [more than once] been convicted of an offence
under this Act: or

(dy if he or she has heen convicted of any offence for which he or she
has been sentenced to imprisonment without the option of a fine.”"; 40

{¢) by substitution for subsection (4} of the following subsection:

“(4) (e} A member [or an alternate member] of the board shall hold
fhis] office. subject (o [the provisions of] subscction (5),[—

(i} in the case of an officer, at the Minister's pleasure; and

(i) in any other casc, for such period, but] for a period not exceeding 45
[five years, as the Minister may determine at the time of
appointment of that member or alternate member] three years,
and such member [or alternate member] shall after the expiratton
of [the said] such period, continue in office [for a further period,
but not exceeding three months,] until his or her successor has 50
heen appointed.

(b} I a member [or an alternate member] of the board ceases 1o hold
oflice for any reason. the Minisier may. subject to [the provisions of]
subsection (2). appoint any person in his or her place for the unexpired
period of his or her term of oflice.

fcr Any person whose term of office as u member [or alternate
member] of the bourd has expired, shall immediately thereafter be
vligible for reappointment without complying with the process contem-
plated in subsection (2)d).

(d) A member of the board may not serve more than (wo consecutive 60
lerims.”™:

tn

L
n
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{d} by the substitution for subsection (3) of the following subscction:
“(3) {a) A member [or an alternate member] of the board shall
vacate [his] office it he or she—
(i)Y [if he becomes subjeet to any disability mentioned in] becomes
disqualilicd in terms of subsection (3); 5

(i) [if he} becomes of unsound mind:

(iii}  [if, in the ease of a member, he] has been absent from more than
two consceutive meelings of the board without the leave of the
fchairman] chairperson

I{iv} if, in the case of a member or an alternate member nominated 10
by a body specified in subsection (2){a)(i), (ii) or (iv}, the body
concerned notifies the Director-General in writing that such
member or alternate member shall no longer serve on the board
as nominee of that bodyl.

{1} {The] Subject w the Promotion of Administrative Justice Act, 20000 15
{Act No. 3 of 2000). the Minister may at any time remaove a member [or
an alternate member] of the board from [his] office it in the opinion of
the Minister, sound reasons exist for doing so.”;
fej by the substitution for subsection (6) of the following subsection:
*(6) [fa) The member referred to in subsection (2){a){v) shall be 20
the chairman of the board.|
{h) The members of the hoard shall at the first meeting of the board.
and thereafier whenever necessary. elect a [vice-chairman] deputy
chairperson from [among the members referred to in subsection (2)
(a)(i), (i), (iii) and (iv)] amongst themselves. 25
{¢) I both the [chairman] chairperson and the [vice-chairman]
deputy chairperson are absent from a meeting of the board. the members
present shall from [among their number] amongst themselves elect a
[person] member to preside at [that] such mecting.”: and
{fi by the substitution for subsection 9 of the following subsection: 30
“(9) [There may be paid to a member and an alternate member of
the board and] A member ol the board and a member of a commitiee
referred o in subsection (8) who are not 1n the full-time employment of
the State, shall be paid from the funds of the board such allowances as the
Minister may, with the concurrence of the Minister of Finance, determine - 35
in seneral or in any particolar case.”.

Amendment of section 4 of Act 60 of 1989

3. Section 4 ol the principal Act is hereby amended by the substitution Tor subsection
{1 of the following subsection:
“{1) No person shall scll or produce for sale any produci— 40
) with an alcohol content of more than one per cent for drinking purposes [,] 1
or
th) including but not limited 1o a powder form. which, combined with any
substance or tiquid, will have an alcohol coment ol more than one per cent and
is intended for drinking purposes, 45
unless that product is a liguor product.”.

Amendment of section 5 of Act 60 of 1989

4, Section 5 of the principal Act is hereby amended by the substitution for subscetion
(1) of the following subsection:
(1) Wine shall be produced— 50
{a) |be produced from fresh] from grapes of a prescribed cultivar [that are in
such a condition that, after having been pressed, alcoholic fermentation
can occur in the undiluted juice thereof]:
{h} [be produced) by—
(i} the alcoholic fermentation. in accordunce with generally accepted cellar 55
practices. of the juice of [sach fresh] grapes conlemplated in paragraph
fa) or the reconstituied juice obtained from a concentrate of the juice of
such grapes or of a mixture of such juice and such reconstituted juice:
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(1) completing or ternunating such alcoholic lermentation: or
(i) the addition of a prescribed spirit desived from grapes], 1w [the] juive of
such [fresh] grapes or such fermented juice: and
(¢) be produced] in such a manner that it complies with the preseribed
requirements for wine or a particular prescribed class thereof.™, 5

Amendment of section 11 of Act 60 of 1989

5. Section 11 of the principal Act is hereby amended by the substitution for subsection
(1) of the following subsection:
“( 1) No person shall sell any liquor product in a container, unless the prescribed
particulars of such liquor product are indicated in the prescribed manner on the 10
label [thereof] ol such container and on the package of such container.™.

Insertion of section 13A in Act 60 of 1989
6. The following section is hereby inserted in the principal Act before section 14:
“Restriction on use of geographical names

13A. (1) The Minister may. taking into account the Republic’s 15
international obligations or agreements with other countries, by notice in
the Gazerre restrict the use of specitied geographical names in connection
with the sale or export of a specified liquor product, on such conditions as
may be specified in such notice.
(2) A notice issued inerms of subsection (1) shall also apply where the | 20
geographical name concerned—
fa}  isused in conjunction with anindication of the true origin of the Liquor
product:

(b} is translated: or

{¢) is accompanied by an expression such as Ckind®, Ctype’. Csiyle’. | 25
‘imitation” or any similar expression. ™.

Amendment of section 14 of Act 60 of 1989

7. Section [4 of the principal Act is hereby amended by the substitution for subscction
(1) of the Tollowing subsection:

“(1) The Minister may, on the recommendation of the board, by notice in the 30
Gazerte, establish a scheme in respect of [wine, brandy referred to in section
9(1)Xa) or (b} of the Wine and Spirit Control Act, 1970 (Act No. 47 of 1970}, or
a grape-based liguor] a liquor product derived from grapes. with a view 1o further
regulating particular matters relating to the production and sale of such liguor
products, including the granting of [authorizations] authorisations for the use of 3
particulars referred 1o section 1 1{3¥a} and (4) in connection with the sale ol the
said liquor products.”.

M

Amendment of section 16 of Act 60 of 1989

8. Section 16 of the principal Act is hereby amended
fa) by the substitution in subscction (3) for paragraph (a) of the following 40
paragraph:

“fu) Subject to [the provisions of] paragraph (h) and the international

oblizations of the Republic, an import certificate shall be issued only i—

(1) the preduct concerned is wine. an aleoholic truit beverage. a spirit.
a grape-based liquor or a spirit-based liquor; and 45

(i) in the case of a product imported in the containers in which it is o

be sold in the Republic, the [labels] particulars on those containers

and on the package of such containers comply with the applicable

requircments ol this Act.”™;

{h} by the deletion in subsection (3)b) of subparagraph (iv): and 50
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fc) by the substitution in subsection (4) for paragraph (a) of the following
paragraph:;
“fa) An import certificate shall be issued on the conditions determined
by the administering officer [or, in the case of a product referred to in
subsection (3)(b), the board].”. 5

Amendment of section 17 of Act 60 of 1989

Y. Section 17 of the principal Act is hereby amended by the substitution in subsection
(3) Tor paragraph (b} of the following paragraph:
“(h)in the case of a liquor product derived from grapes and when required by
regulation. the board has in the preseribed manner found the product 10
concerned ta be suilable for export.™.

Amendment of section 23 of Act 60 of 1989, as amended by section 4 of Act 11 of
1993

0. Scetion 23 of the principal Act is hereby amended by the substitution for
subsection (2) of the following subsection: 15
(21 Any person who is convicted of an ofience under this Act shall—
{a) onatirst conviction of an offence referred (o in paragraph (e (c) ¢d). teh (f}
ar {g) ot subsection (I}, be liable to a fine [not exceeding R8 000] or o
imprisonment for a period not [exeeeding] less than two yeurs or 1o hoth
[that] a finc and [that] such imprisonment; 20
(h) on a second or subsequent conviction of an otfence mentioned in paragraph
{a), whether it be the same offence or some other oftence mentioned in that
paragraph, be liable to a fine [not exceeding R16 004] or to imprisonment for
a period not [exceeding] less than four years or to both [that] a fine and [that]
such imprisonment; 25
{¢) ona first conviction of an offence referred to in paragraph (&), () (1), (j), or
(k) of subsection (1), be liable to a fine [not exceeding R2 000] or to
unprisonment for a period not [exeeeding] less than six months or 1o both
[that] a fine and [that] such imprisonment: and
{cf} on asecond or subsequent conviction ol an offence mentioned in paragraph 30
(¢ ). whether it be the same offence or some other offence mentioned in that
paragraph, be liable 10 a fine [not exceeding R4 ¢00] or to imprisonment for
a period not [exceeding] less than one year or 10 both [that] a {inc and [that]
such imprisonment.”,

Amendment of section 27 of Act 60 of 1989 15

11, Section 27 of the principal Actis hereby amended by the addition of the following
paragraphs:
“(m) the quantity and marking of tanks, casks and other receptacles
used in the production and storage of iquor products;
{n)  the circumstances and conditions under which the administering officer or | 4
the bouard. as the case may be. may allow for a relaxation of a requirement in
terms of @ regulation or a scheme.™,

Transitional provision

12, Any member of the bouard in office immediately prior to the commencement of this
Act, shall remain in office until the appointment of the members of the board in terms of 45
the Liguor Products Act. 1989 (Act No. 60 of 1989), as amended by this Act,

Short title and commencement

13. This Act is called the Liquor Products Amendment Act, 2008, and comes to
operation on 4 date fixed by the President by proclamation in the Gazette.
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