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No. 207 3 March 2006

National Instruction 7/4999 published in Government Gazette No. 20778, dated 30
December 1999, is hereby repealed and replaced by National Instruction 7/1999 Version
02.00and is hereby published interms of section 18(3) of the Domestic Violence Act, 1998
(Act No. 116 of 1998) for general information.
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NATIONAL INSTRUCTION7/1999

DOMESTIC VIOLENCE

1. Background
The Domestic Violence Act, 1998 (Act No. 116 of 1998), (hereinafter referredto
as the Domestic Violence Act) imposes certain obligations on a member who
receivesacomplaint of domestic violence. This instructionisintendedto provide
clear direction to a member on how to respond to a complaint of domestic
violence in order to comply with the obligations imposed upon him or her in
terms of the Domestic ViolenceAct.

2. Definitions
In this instruction, unless the context otherwise indicates, —

complainantmeans any personwho is or has been in a domestic relationship
with another personandwho is allegedto be or to have been subjected by such
other person (hereinafter referredto as the respondent)to an act of domestic
violence and includes any child in the care of the complainant;

domestic violence means any one or more of the following forms of conduct

performed by a respondentin respect of a complainant which consists of:

(@) physical abuse, consisting of any act or threatened act of physical
violence;

(b)  sexual abuse, consisting of conduct that abuses, humiliates, degrades
or violates the sexual integrity d the complainant;

() emotional, verbal and psychologicalabuse, consisting of a pattern of
degrading or humiliating conduct which may consist of —

- repeated insults, ridicule, or name calling;

- repeated threats to cause emotional pain; or

- the repeated exhibition of obsessive possessivenessor jealousy
which is such as to constitute a serious invasion of the privacy,
liberty, integrity or security of the complainant

(d)  economic abuse, which may consist of —

- the unreasonablewithholdingof economicalor financial resources
from a complainant who is legally entitled thereto or which the
complainant requires of necessity, including the withholding of
household necessities from the complainant or refusal to pay
mortgage bond repayments or rent in respect of the shared
residence; or

- the unreasonable disposal of household effects or other property
in which the complainant has an interest;

(e) intimidation,by utteringor conveyingathreat or causingthe complainant
to receive a threat which induces fear;
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(f)

()
(h)

0]

harassment, consisting of a pattern of conduct which induces fear of
harm to the complainant, including repeatedly —

watching or loitering outside of or near the buildingor place where
the complainant resides, works, carries on business, studies or
happens to be;

making telephone calls to the complainant, whether or not
conversation ensues, or inducing another to do so;

sending, delivering or causing the delivery of letters, telegrams,
packages, facsimiles, electronic mail or other objects to the
complainant,

stalking, by repeatedlyfollowing, pursuing or accostingthe complainant;
damaging of property, consisting of the wilful damaging or destruction
of property belongingto a complainantor in which the complainant has
a vested interest;

entry into the residence of the complainant without consent where
the parties do not share the same residence; or

any other controlling or abusive behaviour towards a complainant;
where such conduct harms, or may cause imminent harmto the safety,
health or well-being of the complainant;

domestic relationship means a retationship between a complainant and the

respondent where they —

(@  are orwere marriedto each other interms of any law, custom or religion;

(b) liveor livedtogether in a relationship inthe nature of a marriage (whether
they are d the same or of the opposite sex);

(c) arethe parents of a child or have or had parental responsibility for the
child (whether or not at the same time);

(d) are family members related by consanguinity, affinity or adoption;

(e) areorwere inanengagement, dating or customary relationship: including
an actual or perceived romantic, intimate or sexual relationship of any
duration: or

(fy ~ share or recently shared the same residence;

residence also institutionsfor children, the elderly and the disabled; and

respondent meansany personwho isor hasbeenina domestic relationshipwith
a complainantand who allegedly commits or has committed domestic violence
against the complainant.

3. Responsibilities of station commissioner

(1)

Every station commissioner must liaise with local representatives of the
Department of Welfare, the local Community Police Forumand any other
relevant local institution, to identify local organisations which are willing
and able to provide counselling and other support services (including
medical services and suitable shelter) to complainants.
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(2)  After having identified the organisations referred to in subparagraph(1),
the station commissioner must liaise with the said organisations to
determine -

(a) the specific servicesthat are rendered by each;

(b)  whether the services are rendered after hours, during weekends
and on public holidays;

(c)  Whetherthe services are renderedfree of charge or at a fee; and

(d) the contact particulars of each.

(3) The station commissioner must compile a list of the relevant
organisations and include in it, in respect of each organisation, at least
the information referred to in subparagraph (2) as well as information
relating to hospitals, ambulance services and medical practitioners that
may be utilisedto provide medicaltreatment to complainants.

(4)  The original list referred to in subparagraph (3) must be kept by the
station commissionerwho must update it at least once every six months.

(6)  The station commissioner must ensure that a copy of =
(@ the Domestic Violence Act;
(b)  the Regulations promulgated in terms thereof;
(c)  this National Instruction;
(d) Eh()e staéion orders issued by him or her in terms of subparagraph

6); an

(e) the list referredto in subparagraph (3);
are at all times available in the Community Service Centre and that a
copy of the list referredto in subparagraph (3) is at all times available in
each police vehicle at his or her station which is utilized to attend to
complaints.

(6) The station commissioner must, taking into account the unique
circumstances prevailing in his or her specific station area, available
resources, etc., issue station orders —

(@  requiring a member under his or her command to inform a
complainantof the services renderedby organisations mentioned
in the list and how to inform the complainant thereof (e.g. by
providing the complainant with a copy of the list or allowing the
complainantto peruse the list or reading the informationfrom the
listto the complainant);

(b)  setting out the steps that must be taken by such memberto assist
the complainant, when requested thereto by the complainant,to
gainaccessto any service renderedby an organisationmentioned
in the list or to obtain medical treatment should this be required;
and

(c)  ingeneral, instructingmembers under his or hercommandon any
other matter relatingto the treatment of complainants of domestic
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4.

(7)

violencewhich he or she deems necessaryto determinein respect
of his or her specific station area.

Where a police station areaforms part of a larger area consisting of more

than one police station area and a radio control unit has been established

to patrol and attend to complaints in such larger area, every station

commissioner of a station in such larger area must, for information

purposes, provide the commander of such radio control unit with a copy

of -

(@ the listreferredto in subparagraph (3) and, when he or she has
updated the list, a copy of the updated version thereof; and

(b) a copy of the station orders issued in accordance with
subparagraph (6) and, if he or she amends the orders, a copy of
the updated version thereof.

Receiving complaints of domestic violence: responsibility
of Community Service Centre commander

(1)

@

€)

(4)

Every Community Service Centre commander must ensure that copies
of the documentationreferredto in paragraph3(5) (above)are at alltimes
available in the Community Service Centre.

If an incident of domestic violenceis -

(@ telephonically reported to the Community Service Centre or to a
radio control unit by the complainant or any other person; or is

(b)  reportedin personto the Community Service Centre by someone
other than the complainant,

the Community Service Centre commander or member receiving the

report must endeavour to obtain sufficient information concerning the

incidentto make it possible to comply with subparagraph(3).-

If an incident of domestic violence is reported in the manner referredto
in subparagraph (2), the Community Service Centre commander or
person answering the telephone, must, -

(@  withoutany unreasonabledelay, ensure that a police vehicle from
the appropriate radio control unit or station is despatched to the
complainantto attendto the matter;

(b)  ensure that the crew of such vehicle is informed -

0] whether any violence or threatenedviolence is allegedly or
has allegedly been involved in the incident; and
(i)  who the complainantis.

If a complainantreports an incident of domestic violencein personat the
Community Service Centre, the Community Service Centre commander
must ensure that the steps set out in paragraph 5(2)(a)-(d) (below) are
taken.
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5. Responsibility of a member
(1) A member who attends a scene of domestic violence must first of all
determine whether the complainant is in any danger and take all
reasonable steps to secure the scene as set out in paragraph 6 (below)
and to protect the complainantfrom any danger.

(2 Once the scene has been secured, the member must -

(@)  render such assistance to the complainantas may reasonably be
required'in the circumstances (this 5 more fully set out in
paragraph 7 (below));

(b) ifitisreasonablypossible to do so, handthe Notice, contemplated
in paragraph 10 (below), to the complainant and explain the
contents d such notice to the complainant;

(c)  assistthe complainantor make arrangementsfor the complainant
to find a suitable shelter and to obtain medical treatment, as set
out in paragraphs 8 and 9 (below); and

(d)  investigatethe alleged incidentof domestic violence and gather all
available evidence inrespect of any offence which may have been
committed during such incident.

6. Securing a scene of domestic violence
(1)  Due to the high risk inherent to and volatility of domestic violence
incidents, a member must be extremely carefulwhen respondingto acall
to a scene of domestic violence and should, whenever reasonably
possible, not go alone to the scene.

(2)  Upon arriving at the scene, the member must attempt to locate the
complainantand determine whether the complainantis in any danger.

(3) If the complainantis located and he or she is not inside a building or
similar structure, the complainant must be interviewed to determine
whether he or she is in any immediate danger. If the complainantdoes
not seem to be in any immediate danger, the steps set out in paragraph
5(2)(a)-(d) (above) must be followed. IHthe complainantisinany danger,
the member must take the necessary steps to ensure the safety of the
complainant.

(4)  If it is established that the complainant is inside a building or similar
structure, the member must determine whether there are reasonable
grounds to suspect that an offence has been committed against the
complainant.

(5) If a member has reasonable grounds to suspect that an offence has been
committedandthat the complainantmayfurnishinformationregardingthe
offence, such member -
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(@)

(b)

may, where necessary, if the complainantis inside a building or
similar structure, exercise his or her powers interms of sections 26
and 27 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977)
(hereinafter referredto as the CriminalProcedureAct), to enterthe
premisesand buildingand interviewand take a statementfrom the
complainant, as this will enable him or her to determine whether
the complainantis inany danger and what steps to take to protect
the complainant from harm or further harm: Provided that a
member may not, if the complainantis inside a private dwelling
and the member is refused entry into the dwelling, forcibly enter
the dwelling in terms of the said provisions;

must, if the complainant is inside a private dwelling and the

member is refused entry into the dwelling, take reasonable steps

to communicate with the persons inside the dwellingto determine
whether any personinside the dwelling is in any imminentdanger,
and -

) may, if he or she has reasonable grounds to believe that
any person inside the dwelling is in imminent danger and
that a forcible entry is necessaryto protect the person, use
minimum force to gain entry to the dwelling in order to
protectthe complainantorany other personfrom imminent
physical harm (Circumstances which may indicate to the
need for such action include cries for help, visible injuries
or weapons, obvious signs that a struggle has occurred or
the account of a witness that a crime has been committed
and that the complainantcould reasonably be expectedto
be injured and in need of urgent medical attention.); or

(i)  must, if he or she is satisfiedthat there are no reasonable
groundsto believe that any personinside the dwelling is in
any imminent danger, withdraw and make an entry in his or
her Pocket Book (SAPS 206) setting out the reasons why
he or she is so satisfied.

(6) If the member does not have reasonable grounds to believe that an
offence has beencommittedand that the complainantis inside a building
or structure (including a private dwelling), the member may not act in
terms of sections 26 and 27 of the Criminal Procedure Act and must
reguest permission to enter the building or structure and, -

(@)

if given permission to do so, enter the building or structure and
interviewthe complainanttodetermine whether he or she isinany
immediate danger. If the complainantdoes notseem to be inany
immediate danger, the steps set out in paragraph 5(2)(a)-(e)
(above) must be followed. If the complainantis in any danger, the
member musttake the necessary steps to ensure the safety of the
complainant, and
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(b)  if refused permission to do so, act as set out in subparagraph
(5)(b) (above).

(7) Securingascene of domestic violence may requirethe separation of the
complainantand respondent and may include arresting the respondent
in terms of section 3 of the Domestic Violence Act and section 40(1)(q)
of the Criminal Procedure Act ifthe complainantappears to be in danger
of imminent harm unless the respondent is arrested. In terms of the
aforementioned provisions, a member is empowered to arrest without a
warrant any personwho is or has been ina domestic relationshipwith the
complainant and whom the member reasonably suspects of having
committed an offence containing an element of violence against the
complainant (thereforeincluding the offence of common assault). (See
Standing Order 341 for general information concerning "Arrest").

(8) Where a member has reason to believe that a person —

(a) hasthreatened or expressed the intentionto kill or injure himself
or herself or any other person by means of a firearm or any other
dangerous weapon; or,

(b) whois in possessionof a firearm and whose possession thereof
is not in his or her interest or inthe interest of any other person as
a result of his or her physical or mental condition, his or her
inclinationto violence (whether an armwas usedinthe violence or
not), or his or her dependence on intoxicating liquor or a drug
which has a narcotic effect,

such member may at any time, interms of section 110( 1) of the Firearms

Control Act, 2000 (Act NO. 60 of 2000), without a warrant enter upon and

search such place or search such person and seize any arm Or

ammunition, for the purposesset out in section 102(1)(a) - (e) of the said

Act (whichinteraliaprovidesthatthe National Commissioner may declare

a personto be unfitto possess a firearm).

(@ A memberwho seizes a firearm in accordance with subparagraph (8),
must ascertain whether such firearm is licensed and, if not, include the
offence in the docket.

7. Dutyto render general assistance to the complainant

Q) Interms of the Domestic Violence Act a complainant may approach the
Service for assistance at any time, irrespective of when or where the
incidenttook place. Where a criminal charge is laid by the complainant,
it is the responsibility of the member receiving the complaint to open a
docket and have it registered for investigation and the member may not
avoid doing so by directing the complainantto counselling or conciliation
services.
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()

3)

When a memberlocates a complainantafter havingreceiveda complaint
of domestic violence or the complainantreports an incident of domestic
violence at the Community Service Centre, such assistance as may
reasonably be required in the circumstances must be rendered to the
complainant.

To comply with this duty, a member -

(@) Mmustrendersuchassistance as may be requiredby station orders
provided for in paragraph3(6)(c) (above) including assistance to
the complainantto lay a criminal charge; and

(b)  may, where it is reasonable to do so, contacta family member or
friend of the complainantto render support to the complainant.

Any assistance rendered to the complainantin terms of subparagraphs

(1) - (3) must -

(@ if itis rendered at the Community Service Centre, be recorded in
the Occurrence Book; or

(b) ifitis rendered at another place, be recordedin the Pocket Book
(SAPS 206) of the member rendering the assistance.

8. Duty to assist the complainantto find suitable shelter

(1)

)

In terms of the Domestic Violence Act, a member must assist the
complainant to find suitable shelter or make arrangements for the
complainantto find suitable shelter.

To comply with this duty, a member must comply with any station orders
issuedinthis regard, as providedfor in paragraph 3(6) (above), and must
at least —

(a)  providethe complainantwith the names, contact numbers and/or
addresses of any organisation in the area which may be able to
provide suitable shelter and relevant support and/or counselling
services;

(b)  at the request of the complainant and, where it is reasonably
possible to do so, contact on behalf of the cumplainant an
organisation which may render relevant assistance to the
complainant; and

(c)  atthe requestof the complainant,assist in arranging transport for
the complainantto a suitable shelter or an organisation that may
be able to render relevant support and/or counselling (e.g. by
contacting the family or friends of the complainantwith a request
to transport the complainant, arranging for a taxi at the expense of
either the complainantor a willing family member or friend, etc.).
A member may, only as a last resort, transport a complainantina
police vehicle to find a suitable shelter if such a vehicle is available
and there is no other means of transport. In such an event the
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complainantmust be informedthat he or she is being transported
at his or her own risk.

(3) Any assistance rendered to the complainantin terms of subparagraphs
(1) and (2) must =
(@ ifitis rendered at the Community Service Centre, be recorded in
the Occurrence Book; or

(b) ifitis rendered at another place, be recordedinthe Pocket Book
(SAPS 206) of the member rendering the assistance.

9. Dutyto assistthe complainantto obtain medical treatment

(1) Interms of the Domestic Violence Act a member must assist the

complainantto obtain medical treatment or make arrangements for the
complainantto obtain medical treatment.

(2 To comply with this duty, a member must comply with any station orders
issued by the station commissioner in this regard as provided for in
paragraph3(6) (above) and must at least =
(@  askthe complainantwhether he or she requires medicaltreatment;
and, if so,

(b) assist or make arrangements for the complainant to receive
medical treatment; and

() if a criminal charge has been laid, issue a J88 and SAPS 308 to
the complainant for completion by a registered medical
practitioner. (Where possible and providedtransport is available,
the member must arrange for the complainantto be taken to the
registered medical practitioner.) A member may, only as a last
resort, transport a complainant in a police vehicle to receive
medical treatment if such a vehicle is available and there is no
other means of transport. Insuch an event the complainant must
be informed that he or she is being transported at his or her own
risk.

(3)  Any assistance renderedto the complainantin terms of subparagraphs

(1) and (2) must -

(@ if itis rendered at the Community Service Centre, be recorded in
the Occurrence Book together with a descriptionof any injuriesto
the complainantthat the member may have observed,; or

(b) if itis renderedat another place, be recorded in the Pocket Book
(SAPS 206) ofthe member renderingthe assistance together with
a description of any injuries that the member may have observed.
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10. Provide complainant with Notice and explain content to
complainant

(1)

(2)

@)

(4)

In order to ensure that a complainantis informed of his or her rights as
well as the remedies at his or her disposal in terms of the Domestic
Violence Act, the member must, where reasonably possible to do so,
hand to the complainant a copy of the Notice as provided for in the
Domestic ViolenceAct (Form 1to the Regulations in terms of the Act) in
the official language of the complainants choice.

The remedies at the disposal of a complainant in terms of the Domestic

Violence Act, are as follows:

(@ the rightto lay a criminal charge;

(b) the rightto apply for a protectionorder; or

(© thg right to lay a criminal charge as well as apply for a protection
order.

It is important to inform the complainantthat laying a criminal charge is

not a prerequisite for applying for a protection order.

As the Notice must be providedto the complainantin the official language
of his or her choice, the member must ascertain what language the
complainantunderstands.

Once a member has determined what language the complainant

understands, the following steps must be taken:

(@ [fthe language is one of the official languages of the Republic, the
member must —

0] if the member can speak and understand that language,
hand a copy of the Notice to the complainant in that
language and explain the contents thereof to the
complainant;

(i) i f:je or she cannot speak and understand that language
and -

(@aa) someone is available who can speak and
understand that language, request such person to
explainthe contents of the Notice to the complainant
in that language: or

(bb) if noone is availablewho canspeak and understand
that language, take all reasonable steps to find
someone who can speak and understand that
language. If sucha personis found, paragraph (aa)
must be complied with.

For the purpose of this paragraph, use must be made of the

differenttranslations of the Notice intothe officiallanguages of the

Republic.
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(b)  Ifthe language is not one of the official languages of the Republic
the member must =
0] if he or she can communicate in that language, convey the
contents of the Notice to the complainantin that language;
(i) if he or she cannot communicate in that language and -
(aa) someone is available who can communicate in that
language, request such person to convey the
contents of the Notice to the complainant in that
language; or
(bb) if no one is available who can communicate in that
language]take all reasonablestepsto find someone
who can communicate in that language. If such a
person is found, paragraph (aa) must be complied
with.
(c)  Any stepstaken interms of subparagraphs(a)(ii)(bb) or (b)(ii)(bb)
must —
() if they are taken at the Community Service Centre, be
recorded in the Occurrence Book; or

(i) if they are taken at another place, be recorded in the
Pocket Book (SAPS 206) of the member taking the steps.

(5) The member must request the complainantto sign in the Occurrence
Book or in his or her Pocket Book, whichever may be applicable, at the
relevant entry referred to in subparagraph (4)(c). By so doing, the
complainantacknowledgesthat he or she has been informedof hisor her
rights and remedies interms of the Domestic Violence Actand that he or
she understandsthe contents thereof.

(6) Ifthe complainantrefusesto sign inthe Occurrence Bookor inthe Pocket
Book or is unable to do so, a third person, who witnessed the rights and
remedies being explainedto the complainant, must be requestedto sign
in the Occurrence Book or Pocket Book to certify that he or she has
witnessedthis andthat the complainantrefusedto sign inthe Occurrence
Book or Pocket Book, whichever may be applicable.

11. Specific powers and duties of members in terms of the

Domestic ViolenceAct
(1) Seizure of arms and dangerous weapons in terms of a court
order
(@  The court may, in terms of section 7(2)(a) of the Domestic
Violence Act, order a member to seize any arm or dangerous
weapon in the possession or under the control of a respondent.
(b)  Any suchfirearm seized must be handedin at the police stationto
be dealt with in accordance with section 102 or section 103 af the
Firearms Control Act, 2000, whichever may be applicable.
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@

()

(d)

Any dangerous weapon seized must be handed in at the police
station and a SAPS 13tag must be attachedto such weapon and
the weapon must be retained in police custody for such period of
time as the court may determine and may only be returnedto the
respondentor, if the respondentisnotthe owner of the dangerous
weapon, to the owner thereof, by order of court and on such
conditions as the court may determine.

The normal procedures, as set out in Standing Orders 332-336,
andwhich are applicable to exhibits or lost or stolen property must
be followed, bearing in mind the provisions of section 9(3) of the
Act which provides that such dangerous weapon may only be
disposed of in accordance with an order of court.

Arrestinga personwith awarrantwho contravenesa protection

order

@)

(b)

(©

(d)

Where a respondenthas contravened any prohibition, condition,
obligation or order contained in a protection order, a complainant
may handthe warrant of arresttogether with an affidavit, wherein
it is stated that the respondentcontravened such protection order,
to any member.
If, upon receipt of the warrant of arrest together with the affidavit,
referredto insubparagraph (a) (above), it appearsto the member
thatthere are reasonablegroundsto suspect that the complainant
may suffer imminentharm as a result of the alleged breach of the
protection order, the member must arrest the respondent for
contravening the protection order on the strength of the warrant.
Inconsideringwhether or notthe complainantmay suffer imminent
harm, a member must take the following into account:
(i) the risk to the safety, health or well-being of the
complainant;
(i)  the seriousness of the conduct comprising the alleged
breach of the protection order; and
(i)  the length of time since the alleged breach has occurred:
Provided that if the respondent is under the influence of liquor to
such an extent that a Notice (referred to in subparagraph
(d)(below)) cannot be handedto him or her, the respondent must
be arrested.
If the member is of the opinion that there are insufficient grounds
to arrest the respondent, he or she must immediately hand a
Notice to the respondent as provided for in Form 11 to the
Regulations. The member mustinsertthe first court day thereafter
as date of appearance on the form and complete the certificate,
provided for in the Notice. The member must put the duplicate
original of this Notice in the docket which is opened for the
contravention. This docket mustbetaken to court onthe first court
day thereatfter.
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(e) Whenever a warrant of arrest is handed to a member of the
Service as contemplatedinsubparagraph(a) (above),the member
must inform the complainantof his or her right to simultaneously
lay a criminal charge against the respondent, if applicable, and
explain to the complainant how to lay such a charge.

(3) Service of documents

A member may be ordered by the court to serve an interim or final
protection order. If a member is ordered to serve an interim protection
order, the member must serve the orderwithout delay as it only becomes
bindingonthe respondentoncethe order has beenserved on himor her.
As long as an interim protectionorder remains unserved, the complainant
may be indanger. A final protection order becomesbindingimmediately
upon it being issued even though it may not have been served.

(4) Accompanying complainantto collect personal property

(a)  The court may in a protection order, order a peace officer (which
includes any member) to accompany the complainant to a
specified place to assist with arrangements regarding the
collection of the personal property specified in the order. It is
important to note that the purpose of accompanying the
complainantis to ensure the safety of such complainantand not
to involve the member in any dispute regarding the ownership of
such personal property. Such member must take reasonable
steps to ensure the safety of the complainantduring the collection
of the property.

(b) The complainant and the member may enter the premises
mentioned in the protection order in order to collect the personal
property of the complainantas stipulated in the protection order.
Before entering a private dwelling, the complainant and the
member must however audibly demand admissionand must notify
the occupant of the purpose for which they seek to enter the
dwelling.

(¢ If, after having audibly demanded admission to a private dwelling,
consent to enter is refused by the respondent, he or she
contravenes the protection order and is therefore quilty of
contempt of court. In such a case, the member may use such
force as may be reasonably necessary in the circumstances to
overcome any resistance against entry, including the breaking
open of any door or window of such premises and enter the
premises and arrest the respondent, whereafter the complainant
may collect the said personal belongings.

(d) Ifamemberis approachedby a complainanttoaccompany himor
her and it is not possible to do so immediately, the member must,
if no other peace officer is available to accompany the
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complainant,arrange a reasonabletime when it will be suitable to
do so.

(e) Ifa peace officer accompanies a complainant in accordance with
a protectionorder to collect his or her personal property, the peace
officer must ensure the safety of the complainantwhile he or she
removes the property specified in such protection order.

12. Keeping of records relating to incidents of domestic
violence

1)

@

©)

All domestic violenceincidentswhich are reportedto a police station must
be recorded in the Domestic Violence Register (SAPS 508(b)) and it is
the responsibility of the station commissionerto ensure that an accurate
recordis kept df all domestic violence incidents.

If a complainant arrives at a police station to lay a criminal charge
resultingfrom a domestic violenceincidentand indicatesthat the incident
was first reported at an office of a municipal police service the member
must —

(@)  request the complainantto hand over the copy of the Report of
Domestic Violence Incident-form (SAPS 508(a)) which was
furnished to him or her by the member of the municipal police
service. If the complainant does not have a copy thereof, the
member must contact the particular office of the municipal police
service to get a copy thereof;

(b)  recordthe incidentd domestic violence in redink inthe Domestic
Violence Register (SAPS 508(b));

(c) in Column 6 (Pocket Book reference Column) of the Domestic
Violence Register, record the monthly serial number of the
relevant entry in the Domestic Violence Register of that specific
office of the municipal police service (as captured on the copy of
the SAPS 508(a)); and

(d) openadocketand have it registered on the CAS system.

Members must fully document their responses to every incident of
domestic violence on a “Report of Domestic Violence Incident”-form
(SAPS508(a)) regardless of whether or not a criminal offence has been
committed. A file with reference 39/4/2/3 must be opened every month
and all the forms SAPS 508(a) which are completed during that month,
must be filed in it. The month concerned must be recorded after the
reference number, for example all the SAPS 508(a) forms which are
completed during January 2000 must be filed with the reference
39/4/2/3(1/2000).
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(4) If a member attends a scene of domestic violence and no charges are
laid or arrests made, the member must recordthe reasons why this was
not done in his or her Pocket Book (SAPS 206).

(56)  Certified copies of protection orders and of the warrants of arrest as
provided for inthe Domestic Violence Act, will be forwarded by the clerk
of the courtto the Community Service Centre of the complainants choice.
Particulars of the protection order must be entered in the appropriate
columns of the Domestic Violence Register (SAPS 508(b)) where an
entry has already been made in respect of the complainant. Where no
entry exists, a new entry must be made.

(6) A copy of every protection order and warrant of arrest that is received,
must be filed in a separate file (under reference 39/4/3/1) which must be
opened in accordance with the Registration and Record Control
Procedurewhich forms part of the Record Classification System. Every
file must be allocated a case number to facilitate finding it (e.g.
39/4/3/1(1) Koos Nel). The number of the case (in the above example
(1)), must correspond with the number appearing in the index system
created as set out in the fourth paragraph under section 16.2 of the
Registration and Record Control Procedure. These files must be keptin
a place which is accessible after hours, to ensure that they are readily
available for checking purposes inthe event of an alleged breach of the
protection order.

(7)  Disposalof the aforementionedfiles musttake place in accordance with
the approved disposal authorisation.

13. Complaints regarding non-compliance by members and
notification of such non-compliance to the Independent

Complaints Directorate

(1) Interms of the Domestic ViolenceAct, a failure by a member to comply
with an obligation imposed in terms of the Act or this National Instruction
constitutes misconduct. Disciplinary proceedings must therefore be
institutedin accordancewith the Discipline Regulationsagainsta member
who fails to comply with an obligation imposed in terms of the Domestic
ViolenceAct or this National Instruction.

(2) It is the responsibility of the commander of a member to institute
disciptinary proceedings against such member who failed to comply with
an obligation imposed in terms of the Act or this National Instruction,
Where the commander is of the opinion that disciplinary proceedings
should not be instituted against such member, the commander must
apply to the IndependentComplaints Directoratefor exemption. Such an
application must contain a full report, which includes the reasonsfor the
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14.

(3)

4

(©)

application for exemption, and must be forwarded to the offices of the
area commissioner within 30 days after the receipt of the complaint.

The area commissioner must, if he or she agrees that no disciplinary
actionshouldbetaken, submitthe applicationreferredto insubparagraph
(2) above, within 14 days after the receipt of the application, to the
provincial commissioner, who must, if he or she agrees that no
disciplinary action should be taken, immediately submit such application
to the provincial office of the Independent Complaints Directorate.

The provincial office of the Independent Complaints Directorate has
agreed to inform the provincial commissioner in writing, within 30 days
after the receiptof the applicationfor exemption, whether exemption has
been granted or not and, in the event that the exemption has not been
granted, of the reasonswhy such exemptionwas not granted.

Progressreports pertainingto disciplinary proceedings institutedagainst
membersinterms of section 18(4) of the Act, muston a monthly basis be
forwarded by the station commissioner or relevant commander of a unit
to the area commissioner.

Keeping record of and reporting on complaints against
members

(1)

)

(3)

Every station commissioner must keep a record of —

(@ the number and particulars of complaints received against
members under his or her command in respect of any failure to
comply with obligations in terms of the Domestic ViolenceAct or
this instruction;

(b) the disciplinary proceedings instituted as a result thereof and the
decisions which emanated from such proceedings; and

(c steps taken as a result of recommendations made by the
Independent Complaints Directorate.

Every allegation of misconductregardingan alleged failure by a member
to comply with any obligation in terms of the Domestic Violence Act, the
Regulations in terms of that Act or the National Instruction issued in this
respect, that was received during the previous month, must be recorded
on the SAPS 508-form. This return must be submitted to the relevant
area commissioner before the third working day of each month.

A consolidated return on SAPS 508 must be submitted by the area
commissionerto the provincialcommissionerbefore the seventh working
day of each month. The provincial commissioner must furnish a
consolidated return before the tenth working day of each month to the
provincial office of the Independent Complaints Directorate and to the
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(4)

(5)

Divisional Commissioner: Crime Preventionfor submissionto Parliament,
as required by section 18(5)(d) of the Act.

If disciplinary proceedings against a member have not been completed,
the return of the subsequent month must again contain particulars
concerning the complaint. In such a case, the monthly serial number in
the first coiumn must remain the same. (Example: The February return
will, once again, refer to a complaint received in January, but which was
not finalized in January before the January return was completed. Such
an entry must appear on the return before any new complaints that were
received in February. The January complaintwill keep the January serial
number, example 13/1/2000.)

The Codes which must be recorded in column 6, are the following:
DS1 Remedialsteps after initial interview (not serious)

DS2 Verbai warning after initial interview (not serious)

DS3 Written warning (not serious)

DS4A Departmentalinvestigation (serious): still under investigation
DS4B Departmentalinvestigation (serious): guilty (state sentence)
DS4C Departmental investigation (serious): not guilty

15. Reporting on incidents of domestic violence
(1) Before the third working day of each month, the station commissioner

(2)

(3)

must submit a return to the relevant area commissioner containing the

following information:

(a) the number of incidents of domestic violence reported to that
station during the previous month;

(b)  the numberofincidentsof domestic violence referredto the station
during the previous month by offices of a municipal police service
(the number of entries in red ink in the register);

(c) the number of members trained on the handling of incidents of
domestic violence at that station during the previous month; and

(d)  the number of dockets relatingto domestic violence opened and
registered on the CAS system or in the CR during the previous
month.

A consolidated return of the aforementioned information receivedfrom all
stations inthe area must be submitted by tiie area commissioner to the
provincialcommissioner before the seventh working day of each month.

The provincial commissioner must furnish a consolidated return of the
aforementioned information received from all areas before the tenth
working day o each month to the Divisional Commissioner: Crime
Prevention.
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