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to

In these R gulations unless the context indi ates otherwise, any w rd or

e pression to whi h a me ning h been assigned in the Act h the meaning so

assign d and-

" onvention" means the Maritime Labour Conventi n as defined in s ction 2 of the

A t;

'seafa e rec fitment a d placement service" m ans ny person, corn any,

institution, a ency or other or anis tion, in the public or the privat sect r which is

en a ed in recruiting

hipown r ;

farers on b h If f ship wner or pia fing s afar rs with

' shipowner" means the own r of a ship or any p r n or n uthon d

r pr sentati e uch m na r or r boat charterer wh h a sum d

responsi ility for the p ra on f hip*

"the Act" m an th M cha t hi ping A t, 1951 (A t No 7 of 1951 .

PART 1

PURPOSE AND APPLIC TION OF REGULAT ONS

Purpose

2. Th se regul tion give ff e t t th n ention in so f ras it r lat sto

h re ruitment and pia em nt of seafarer .

Ap I cation

Thes r gulations apply to n seafarer recruitm nt or plac ment s rvice

that r cruit or plac s eafarers on ship to which th Con ention applies.

C O

x c a as as

e,

c

g

g g
s' es

sea

g a

o e

e a p

e o,
e a o o s c e e

e e so a y a 'se

e e v , s as a a ge ba e o as s e

'b oe tl o a s

t e c

e s e er n S p' c

A

c .5 )

e a' s' e co eCov a ' e e

c e s

3 e e a y

e s e s s e v

e e e

Definii' ns

C

p i

1

r r ru n

D c-i'ì1{ [l [ t [ o ;; E s

1. In these Regulations, unless the context indicates otherwise, any word or

expression to which a meaning has been assigned in the Act has the meaning so

assigned, and-

"Convention" means the Maritime Labour Convention as defined in section 2 of the

Act;

"seafarer recruitment and placement service" means any person, company,

institution, agency or other organisation, in the public or the private sector, which is

engaged in recruiting seafarers on behalf of shipowners or placing seafarers with

shipowners;

"shipowner" means the owner of a ship or any person or any authorised

representative, such as a manager or bareboat charterer, who has assumed

responsibility for the operation of a ship;

"the Act" means the Merchant Shipping Act, 1951 (Act No. 57 of 1951).

PART I

PURPOSE AND APPLICATION OF REGULATIONS

Purpose

2. These regulations give effect to the Convention in so far as it relates to

the recruitment and placement of seafarers.

Application

3. These regulations apply to any seafarer recruitment or placement service

that recruits or places seafarers on ships to which the Convention applies.
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S A R I N AC

ec u e a d p aceme t

4. ( ) No person may operate a seafare recruitment and placement

service nless th t person holds a ertificate of accreditation issue by the Authority.

(2) The authorised representative of a ship mus ensure that no

person is recruited or placed for work on the ship by a seafarer rec uitment and

lacement service unless the seafarer recruitment and placement service in question

holds a certificate of accreditation issued by the Authority.

Accredita ion of seafare recruitment and p ace ent services

5. (1) For the purposes of accreditation, the seafarer recruitment and

placement service must submit, in writing, to the Authority an application with the

following particulars:

(a) Name and physical address of the seafarer recruitment and placement service.

(b) name of each placement agent with a brief description of that agent's relevant

expertise; and

(c) deta'ls of any quality assurance system applicable to the activities of that

seafarer recruitment and placement service.

(2) For the purposes of accreditation a seafarer recruitment and

placement service must, after having received reasonable notice, make the following

documentation available for inspection by the Authority.

(a) The Act

(b) Merchant Shipping (Safe Manning Training and Certif cation) egulations,

2013,

(c) the Convention

(d) the STCW Convention.

(e) a certi led Maritime Labour Certifica e; and

(f) a ce ifed Declaration of Mariti e abo r Compl'a ce: Parts la d i .

PART 2

E FARE RECRU THE T AND PL EMENT SERVICES

R r itm nt n I n

1 r

u a c d

t

r

t r I m

i R

f ' t

rti m L u i n n I

PART 2

SEAFARER RECRUfThftENT AND f`t.A.CEMCN I SERVICES

Recruitment and placement

4. (1) No person may operate a seafarer recruitment and placement

service unless that person holds a certificate of accreditation issued by the Authority.

(2) The authorised representative of a ship must ensure that no

person is recruited or placed for work on the ship by a seafarer recruitment and

placement service unless the seafarer recruitment and placement service in question

holds a certificate of accreditation issued by the Authority.

Accreditation of seafarer recruitment and placement services

5. (1) For the purposes of accreditation, the seafarer recruitment and

placement service must submit, in writing, to the Authority an application with the

following particulars:

(a) Name and physical address of the seafarer recruitment and placement service;

(b) name of each placement agent with a brief description of that agent's relevant

expertise; and

(c) details of any quality assurance system applicable to the activities of that

seafarer recruitment and placement service.

(2) For the purposes of accreditation, a seafarer recruitment and

placement service must, after having received reasonable notice, make the following

documentation available for inspection by the Authority:

(a) The Act;

(b) Merchant Shipping (Safe Manning, Training and Certification) Regulations,

2013;

(c) the Convention;

(d) the STCW Convention;

(e) a certified Maritime Labour Certificate; and

(f) a certified Declaration of Maritime Labour Compliance: Parts i and H.
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(3) If the Authority is satisfied that h seafarer recruitment and

place nt service omplies wt ubr gulations (1) and (2 fter condu ting an udit of

th rvi , it mu t issu th ccr ditation which is valid for a p nod not e din five

ye rs, subj ct to subr Iation ( .

(4) E ery far r r ruitment nd pia m nt service that is

credit d must if re ue t b the Auth city-

( ) m k ila 1 t th Auth rity II contr ts n red int be een the s afarer

r cruttment nd pla m nt rvice nd a shipown r nd

(b) m k av i1 bl t the Authority 11 antra ts nt red into ith se far rs

within re on ble tim fr m su h r que t

(5) Ev ry seafar r re ruitment nd pl cem nt i e th t is

a re it d mu t-
( ) f r u it pur , pr s th d cument r f rr d to in subregul ion (4)( )

nd (b r ri f t i t f r ; n

( ) all t u h nty o i it th r r ruitm nt n pl m nt e i t n

r onabi tim r th purp of uditin th op r ti n f h rvi e.

(6) Th Auth t m r r k an cr it ti n r nt und r

br gula i n ( -
th r r cruitm nt n pl m nt i n m d f ii t m 1 i h

th r ul t on f th d i n of c r di f n; r

() th uh iyot i h r n bl run t rr v k h

a r i tion.

If h h 't i d t r re ke cc i ti un

subr u i n (6) it mu t inform th s f r r r r it ent nd pl nt rv'

n en d rdin ly, i'n I y to rr ta y ei n i rto

fumi h r n why c r tt ti n h ul n t be ari r r ked.

(8) A li t of 11 c edit i n in f r e und r ubr ul ton ( ),

in luding th rticul r th r of mu t b publi he fr m tim ti by mar n no i

ees and other charges

6. No person m imp , dir ctly r indire ly, n f es or o h r charg s

on an e f rer f r r ruiting, pl in or pro idin mplo ment to th afar r, o h r

e c s e )a c a

e se "ce s e e a e e exc e g

a e egu 6)

v sea e ec a ce e
ac e q s ed y o

a a eava be o e o a ac e te o tw e

e a ce e se a e,a
ae a a e o ac c e e w a e,

a as a ' e o c e s

e e c a a e serv c a

cc d' e s

a o a d poses e erve e o s ee e at a

a ) fo a pe 'od o a eas ive yea s a d

b ow he A t o' t v's' e seafa e rec e a d ace e s rv'ce a a y

eas e e fo e oses a" g e e a 'o so t e se 'c

e ori y ay vary o evo e ac ed a o g a ed e

su e to 3) if

(a) e seafa e re e a d ace e serv ce co ce e a' s o co p y w't

ese eg a i s or any o e con it'o s a c e 'ta io o

b e A t or't hervv'se as easo a ego ds o vary o e o e suc

cc ed'ta

(7) t e Aut ori y 'nten s o vary o vo a red'ta on der

eg lato s e ea a e ec u m a sceme se ice

co c r e acco g g'vi g it at east 30 da s co ec n d f de c es o

s easo s a c ed' a 'o so d o v 'ed o evo

s a a cr 'ato s' o c e s eg a' 3

c e pa as e e, s e s d o e to `me i e t ce

ys a o ec '

ay ose e o

ac g v ge

c a y e

Y

te e

ese e te

m

F

f fl

t

t

(3) if the Authority is satisfied that the seafarer recruitment and

placement service complies with subregulations (1) and (2) after conducting an audit of

the service, it must issue the accreditation which is valid for a period not exceeding five

years, subject to subregulation (6).

(4) Every seafarer recruitment and placement service that is

accredited must, if requested by the Authority -

(a) make available to the Authority all contracts entered into between the seafarer

recruitment and placement service and a shipowner; and

(b) make available to the Authority all contracts entered into with seafarers,

within a reasonable time from such request.

(5) Every seafarer recruitment and placement service that is

accredited must -

(a) for audit purposes, preserve the documents referred to in subregulation (4)(a)

and (b) for a period of at least five years; and

(b) allow the Authority to visit the seafarer recruitment and placement service at any

reasonable time for the purposes of auditing the operations of the service.

(6) The Authority may vary or revoke an accreditation granted under

subregulation (3) if-

(a) the seafarer recruitment and placement service concerned fails to comply with

these regulations or any of the conditions of accreditation; or

(b) the Authority otherwise has reasonable grounds to vary or revoke such

accreditation.

(7) If the Authority intends to vary or revoke accreditation under

subregulation (6), it must inform the seafarer recruitment and placement service

concerned accordingly, giving it at least 30 days to correct any deficiencies or to

furnish reasons why accreditation should not be varied or revoked.

(8) A list of all accreditations in force under subregulation (3),

including the particulars thereof, must be published from time to time by marine notice.

Pees and other charges

6. No person may impose, directly or indirectly, any fees or other charges

on any seafarer for recruiting, placing or providing employment to the seafarer, other
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a cos a a s c o s y a g

o a a o

sa c

A sea a e ec tme t an a e e sery ce s

' ta' p da e egi te f every se f re r c i e o ce y he

service whic eg ste e aval b e fo sp ct'o by he Autho ,

ens that sea a ers a e f mied o e' rig ts and duti s e t eir

em oy ent agree e o enga em t a o er e e are

a e fo seafa e s to xam' e e e I y e ag e en s efo ea d e

ey are sg e and t a the seafare s conte ed r ce've cop es of t eir

ag eements

c ver fy that sea arers ecruited o placed the servi e are p ope y q a lied and

old the appropria e qua ificato s for the position;

(d e sure t a th s ' wner s the means to epatriate seaf ers;

( ) examine and respo d to a y compi "nt abo t he p aceme t and recrui me t o

sea arers by the service,

f) forwar t he Aut o 'ty all omplai ts received bout on boar working o v'ng

cond't'ons;

(g establ'sh a system of protecton, by way ins ance o an equiva ent sys e ,

to corn ensate seafa ers recruited and pia ed by them or any monetary losses

tha th y may incur as a result of the failure of the service to meet s obligatio s

to hem;

(h) vise t e se fare accord ngly if the ship on which t e eafa e 's to be placed,

registe ed a cou t hat as no ra ifed t e Co ve t'o , a d of any

p s able p oble s,

(' adv'se t e seafa e of a y part c ar c nd t o s app 'cab e o the job a d the

sh' wner s o ices elati g to em loyment

(Í e s re a re u sts o in or at'o o a v'ce direc ed yt e a '

seafa ers who a e at sea a ea w p y, sym at e 'ca ly d

c s,
(k e s re at he sh pow e s' pa e ma cia pr c 'o coy

e c os s e eve a s 'de t,

th n the t of obt ining seafare ' re o d b ok or pas port or of an tr inin

required f r a p rticul r p st.

Duties of e farer recruitment and p a ement services

7. (1) f r r r ruf n d pl c m nt i mu t-
(a) main in an u -to- t r s r o aa r e rut d rpla db t

i, h r i r must b i a I r in e i n t nty

(b) ure f r r in fthir' h e und rh"
pl m m nts prior t g ent, h t pr p arrang m nts

m d r r r e in th ir mpo m nt r em t b r n aft r

th ind; ht r m e i i h'
r

O i f r r by c r rl u li

h t I in
) n h t e hipo ha r ar

e n n ai u t I n t n f

f i

( dot h c 'n a d rlii
ii

) i i of' ur r 1 t m

p r c f

t e it n

t

ad h a r i h s r r i

is r in nryt h t t i h n ni n n

os r m
r ) i h rr n i ui o m i n li I t , n

ipo ' p l i r n p

) nu tht qe fr f m in r di t b h f mimes of

r r , re d It ith prom tl p h ti I an at no

o t
) n u th t i n r ha in I o f n I ote ti n to er-

0 m di al c t in th nt of n ccf n

r r

I

than the cost of obtaining a seafarer `s record book or passport or of any training

required for a particular post.

Duties of seafarer recruitment and placement Services

(1) A seafarer recruitment and placement service must -

(a) maintain an up -to -date register of every seafarer recruited or placed by the

service, which register must be available for inspection by the Authority;

(b) ensure that seafarers are informed of their rights and duties under their

employment agreements prior to engagement; that proper arrangements are

made for seafarers to examine their employment agreements before and after

they are signed; and that the seafarers concerned receive copies of their

agreements;

(c) verify that seafarers recruited or placed by the service are properly qualified and

hold the appropriate qualifications for the position;

(d) ensure that the shipowner has the means to repatriate seafarers;

(e) examine and respond to any complaint about the placement and recruitment of

seafarers by the service;

(f) forward to the Authority all complaints received about on -board working or living

conditions;

(g) establish a system of protection, by way of insurance or an equivalent system,

to compensate seafarers recruited and placed by them for any monetary losses

that they may incur as a result of the failure of the service to meet its obligations

to them;

(h) advise the seafarer accordingly if the ship on which the seafarer is to be placed,

is registered in a country that has not ratified the Convention, and of any

possible problems;

(i) advise the seafarer of any particular conditions applicable to the job, and the

shipowner's policies relating to employment;

(j) ensure that requests for information or advice directed by the families of

seafarers who are at sea, are dealt with promptly, sympathetically and at no

cost;

(k) ensure that the shipowner has in place financial protection to cover -

(i) medical costs in the event of an accident;
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a e c a o ebo ;

ss e o g gs d cc o esh', a d
v p a'o c s' e ve t eseaae s o

a

) s re e f n a ty o ocume s s b tted by seafa e

( sea a e r c ment p ace e se 'ce a o e an

ea s e ha 's is 'nte e to p eve or de e pe so o g in' g

emp oy o w 'c hey are q a 'fie

S

'cle a m

A

f a seafar 's p aced on a sh' e stere "n e Rep is o wh c e

Convention a plies se to 102 o he Act apples.

Co ac s of e oymen

9 (1) f a seafa er is p aced on a ship to which sec on 02 o he Act

does n apply or on a shi t at is not registered i the Re ub is a co ract of

employment ust be ente ed i t and s ch c ntract must contain t e fol ow'ng

nformation:

(a) he ful names of the contra tang parties;

b) t e f Il names a passport and identity num ers of the se are ;

(c) he a es a d co et de ai s of e seafarer's next o k"

(d) e ace an date a h "ch the con act was entered to;

e) he da e o w is the c tract ermi a es,

fj e ca ac'ty i wh' h the seafa e is to be e p oyed

(g the a ou t f s afar s ages ' c u 'ng overt'me yme s an a y ot e

f a c al compens t

ea o to e seafare leave e ' le e t

ny ed c' st a ay e ad fro he c e e be s w ges

e fre ue cy pa e o t c ew embers s

(i ) funeral and de th ben fits, in luding the rep triation f th dy

(ni) lo of p rsonal bel n in ue to an a ident t th iv n

(i ) re atri ti n o ts in th e nt that h f r ri stranded in any p rt,

nd

(/ en u th con ide ti Ii f d nt u mi a r r

2) A fr r e ruit and I ni nt rvi m y n t us y

m n , m c rnmorI t i nd d r nt t r any r n fr m a' in
I ment f r hi h t u Ii d.

Art+ s of gree ent

8 I

P RT

CONDITION OF EMPLOYMENT

er I ip r gi d th ubi , t i h th

p , c n ft i

ntr t mpl t

. I r I ti 1 f t

ot ph n p f, nt

m r no u o ' h I i

i

T I c

( h u nd b af r

t m m n nta t 'I th f in;

th pi d t w i tr in

( t t n h h on t n t
( th p i n ic r r' m 1

) m n o the e er' w , in I di i pa nt d n h r
in n i a ion,

h) th m un f th r's ntit m n;
a d ution htm b m e mt r wm m r' a

th q n of ym nt f he r m ' wage ,

i(ii) funeral and death benefits, including the repatriation of the body;

(iii) loss of personal belongings due to an accident to the ship; and

(iv) repatriation costs in the event that the seafarer is stranded in any port;

and

(I) ensure the confidentiality of documents submitted by a seafarer.

(2) A seafarer recruitment and placement service may not use any

means, mechanism or list intended to prevent or deter any person from gaining

employment for which they are qualified.

PART 3

CONDITIONS OF EMPLOYMENT

Articles of agreement

8. If a seafarer is placed on a ship registered in the Republic, to which the

Convention applies, section 102 of the Act applies.

Contracts of employment

9. (1) If a seafarer is placed on a ship to which section 102 of the Act

does not apply or on a ship that is not registered in the Republic, a contract of

employment must be entered into and such contract must contain the following

information:

(a) The full names of the contracting parties;

(b) the full names and passport and identity numbers of the seafarer;

(c) the names and contact details of the seafarer's next of kin;

(d) the place and date at which the contract was entered into;

(e) the date on which the contract terminates;

(f) the capacity in which the seafarer is to be employed;

(g) the amount of the seafarer's wages, including overtime payments and any other

financial compensation;

(h) the amount of the seafarer's leave entitlement;

(r) any deductions that may be made from the crew members' wages;

(j) the frequency of payment of the crew members' wages;
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e a i ee y p ac

) ' p s ye epay,
c' an et ' s a ceco e a

a y o e ga 'o s o hts 'c es ay ag ee.

(2 c o t e o c st e give o e se f er

as

s o e i la e o t ost of a y v'sa re ire y a se e

en g o a ' t e shi and e e e e s ca s at a

S EN R O SO S

e s n e a'es

ny pe s n who, it ou reaso able excuse, fa Is to co ply wit or

contravenes regulatio , 5 4) or 5), 6, 7, 9 or 10 is gutty o an offence and

o convic on table to a f' eo o f p 'so ent for a e iod not excee g mo s

e n co e ce

1 hese re ulations a e cal ed the erchan S i ping (Se arer

Rec u e an I ce ent) Re ulations, 20 and come in o operaion n the day o

ublica on t e eo in the Gazette.

(k) details of any co lectiv barg in ng agr ment that ma be in I e;

(1 notice eriod b ith r rt '

(m) ac ident d d ah in ur n y r; nd

(n) n th r obli ti n r rig to whi h the parti m r

) A opy f h c ntra t mu b n t th a ar

Vis

10. The hip wn r 's i bi f r he c n i qu' d b afar r

wh joinin r le oing h p , if r quir d, wh n th hip Il port.

PART 4

UPPLEM TA Y PR VI I N

Off nce a dp n Iti

11. A ro w'h t n i m h

n4 ( ( i f

n ' ti I in r t 'm ri nm p r' din 12 nth .

Titi a d mm n ment

2. T g r I M t h p af

r itm nt d P a m g 17, t i o f

p ti h r f'

I

Visas

details of any collective bargaining agreement that may be in place;

notice periods by either party;

accident and death insurance cover; and

any other obligations or rights to which the parties may agree.

(2) A copy of the contract must be given to the seafarer.

10. The shipowner is liable for the cost of any visa required by a seafarer

when joining or leaving the ship and, if required, when the ship calls at a port.

PART 4

SUPPLEMENTARY PROVISIONS

Offences and penalties

11. Any person who, without reasonable excuse, fails to comply with or

contravenes regulation 4, 5(4) or (5), 6, 7, 9 or 10 is guilty of an offence and

on conviction liable to a fine or to imprisonment for a period not exceeding 12 months.

Title and commencement

12. These regulations are called the Merchant Shipping (Seafarer

Recruitment and Placement) Regulations, 2017, and come into operation on the day of

publication thereof in the Gazette.
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ig

1 In hi r i R ula ies, t n y uit die sam h ng nd rs b yk, h t 'n

uitdrukking di b tek nis w t in di W t daarin geh g í en b t k n-

"die Wet' die H ndel k pv rtwet, 1 51 (W t No. 57 v n 1 51);

"Ko vensie' di Mantiem Arb idskon ensi m kryf in artik 12 an die W t;

"seevaarderwerwing en -plasingsdiens' enig p soon, maatsk ppy, in t Iling,

ag nt kap f n er org ni i in die nb r of pri a t ekt r, w t etr kk i by

i ing an d rs m m n p i naars of di pl i v n v r r

by k e 'en rs,

"skeepseiena r" di i n r van 'n skip nig p ro n fg m i e

v rt nw rdige , o 'n tu r r f lot p uu r w t
v r ntw or Iikh id vir i bedryf n 'n Ip a n r he

DEEL

OOGMERK EN T EPASSING VAN REGULASIES

Oo merk

2 Hi rdi regula ' g o! n die on n i in ov r dit p di

w in en pl sin n e and b tr kkin het

Toepassing

Hi rd'e r gula ie is n to pas ing op nig evaard rw rwing- n

-pl ingsdi n w t s vaard rs we f pl p sk e wa op die Kon ni v n
toep s in is.

'e d e eg s e s e a a e e

e e e a e e e s, eee

a s ee aa 9 e a 9

e e e v eo s e v e

e er a s e

e s o a d a sas'e, ' ' ope a e v a s o ab o es
d'e werw v seevaar e a e s skee se e e as ng a see aa de s

s e pse' aa

a 'eee aa of e ' e eso o e agt gd

e ee oo r so s bes u de o b e skee sverh rde , a

e a o de ' e" d e va sk a vaa t

o

g

e e sies ee gev g aa K ve s'e s e re o e

erw g a g va se va ers e e ' g .

3 e e s s' va e s e ese e e e

as' e s a ee e rio aas o ep ar ve s e a

as'g

Woordomskryw n

n

1

EYCl c-I`(2 Ci r`ï c i: r-)Tv.v i!1°g

1. in hierdie Regulasies, tensy uit die samehang anders biyk, het 'n

uitdrukking die betekenis wat in die VVet daarin geheg is, en beteken-

"die Wet" die Handelskeepvaartwet, 1951 {Flet No. 57 van 1951);

" Konvensie" die Maritieme Arbeidskonvensie omskryf in artikel 2 van die Wet;

"seevaarderwerwing- en -plasingsdiens" enige persoon, maatskappy, instelling,

agentskap of ander organisasie, in die openbare of privaat sektor, wat betrokke is by

die werwing van seevaarders namens skeepseienaars of die plasing van seevaarders

by skeepseienaars;

"° skeepseienaar" die eienaar van 'n skip of enige persoon of gemagtigde

verteenwoordiger, soos 'n bestuurder of blote skeepsverhuurder, wat

verantwoordelikheid vir die bedryf van 'n skip aanvaar het.

DEEL

OOGMERK EN rOEPASSING VAN REGULASIES

Oogmerk

2. Hierdie regulasies gee gevoig aan die Konvensie in soverre dit op die

werwing en plasing van seevaarders betrekking het.

Toepassing

3. Hierdie regulasies is van toepassing op enige seevaarderwerwing- en

-piasingsdiens wat seevaarders werf of pleas op skepe waarop die Konvensie van

toepassing is.
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( Ge e so seevaa e e in - en p si gsdiens

edryf , ensy aa le pe on o k e er gsertifkaat es ' wa de r d

werhei itgere' í .

(2) ie e agt'g ve ee wo r i e va 'n s i o e e a

a gee pers e seev ar e e ge as gsd'e s v" we op 'e s

ewe o gep as word n'e tensy die etrok e seevaa derwerwi g- en p asi gs 'ens

oor n a re terngsert ik at bes ík wa eu d'e Owerheid ui ge e' s.

kk e ' eri g a seeva rde e ' e s 'ens e

(1) Die eevaarderwerwing- en plasingsdiens oet, vi di

doel indes van akkrediter ng, ' aansoek et die vo gende besonderhede sk 'ftelik by

ie Ower eid d en

(a) e naam e isese adres van ie seevaa derwe 'ng en -p asingsdiens

O die naam va elke pias ngsagent met n kort beskrywing van aardie agen se

oepaslike kund"gheid, en

c ie besonderhede van 'n gehal everseke ingsteisei wa op 'e bedrywighede

va daar 'e seevaa erwerwng en -plasings lens va toepass g is.

(2) 'n Seevaarderwerwing e Iasingsdiens moe , v'r die doe eindes

van a kred erng e a a rede 'ke kennis aa horn gegee is, ie vo ge de

d kume tase vir o e soek a die we he'd beskikbaar s e

(a) 'e W t,

b a de skee vaartregu ases (Veirg emann' , Opieid' g e 'p orne i g),

013

c) d'e onve s'e

(d e CW-ko ve sie;

(e) waa me te a ieme a bei sert' at en

(t) e aa me t v a va ar 'e e r ed v e ee e

DEEL 2

SEEVAARDERWERWING- EN -PLASING DIENS E

Werwing en plasing

4. 1) en p r on mag 'n rd rw rw' g - la n
b nie t d rd rso or 'n a kr dit in b kik t u ie

O du ik s

D gm ide rt n od'gr n kpmetskrmak
d t n oon d ur 'n a d rw rwin - n -pl in i n ir rk di kip

g r f f la i, b k r 'n - I n di

' kk di i if a k td r i t r ik i

A r dit n v n a rw rwing- n -pia ingsdh t

5. s m r e

e I n m I ri

d h in i :

Di n f i d' r rwi - I

b n i

t i

( ) d t r' t di

n di rd i d n in

- n-p t i I

k it i n n d t li n ' d I n

o n i nd r an O r i t I.

Di e

( ) H n I p I i i e B ing in n Di I rn

d t

2

i K n i ;

di ST n n

'n ge r rk m rit r d if ka ,

'n g w r rk e erki ring n m itt m ab i s oldo ning. D II n II

T

D E LL

SEEVAARDE1nWERWINGF- EN -PLASENGSDENS't''

iftre«Firing en piasing

4. (1) Geen persoon mag 'n seevaarderwerwing- en -plasingsdiens

bedryf nie, tensy daardie persoon oor 'n akkrediteringsertifikaat beskik wat deur die

Owerheid uitgereik is.

(2) Die gemagtigde verteenwoordiger van 'n skip moet seker maak

dat Been persoon deur 'n seevaarderwerwing - en -plasingsdiens vir werk op die skip

gewerf of geplaas word nie, tensy die betrokke seevaarderwerwing- en -plasingsdiens

oor 'n akkrediteringsertifikaat beskik wat deur die Owerheid uitgereik is.

Aklsreditering van seevaarderwerwing- en -plasingsdienste

5. (1) Die seevaarderwerwing - en -plasingsdiens moet, vir die

doeleindes van akkreditering, 'n aansoek met die volgende besonderhede skriftelik by

die Owerheid indien:

(a) Die naam en fisiese adzes van die seevaarderwerwing - en -plasingsdiens;

(b) die naam van elke plasingsagent met 'n kort beskrywing van daardie agent se

toepaslike kundigheid; en

(c) die besonderhede van 'n gehalteversekeringstelsel wat op die bedrywighede

van daardie seevaarderwerwing- en -plasingsdiens van toepassing is.

(2) 'n Seevaarderwerwing - en -plasingsdiens moet, vir die doeleindes

van akkreditering en nadat redelike kennis aan horn gegee is, die volgende

dokumentasie vir ondersoek aan die Owerheid beskikbaar stet:

(a) Die Wet;

(b) Handelskeepvaartregulasies (Veilige Bemanning, Opleiding en Diplomering),

2013;

(c) die Konvensie;

(d) die STCW- konvensie;

(e) 'n gewaarmerkte maritieme arbeidsertifikaat; en

(t) 'n gewaarmerkte verklaring van rnaritieme arbeidsvoldoening: Deet I en H.
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(3) i Owe held a die itvoe ing van ' o it van d'e

seevaarderwe ing- en plasingsdiens, daarvan oort ig is dat die die s aan

subr g asie (1) en ( ) voldoen m et hy die akkreditering, wat ir 'n tydperk van

hoogstens vyf j ar geldig is ui reik behoud ns subregul le (6 .

4) Elke seevaarderw rwing- en -plasingsdiens wat ge kkrediteer is

moet, indi n hy deur die Owerheid daartoe ver oek word -

(a) all kontr k e w t tussen daardi e va rd rwerwing en -plasingsdiens en n

ske pseiena r ang aan is aan di Owerh id b skikbaar stet; en

(b) alle kontrakte w t met see aarders a n gaan 's aan die Owerheid b kikbaar

stet,

binne 'n redelik tyd van sodanig ver oek.

(5) Elke s ev rd rw rwing- n -pla in di ns wat geakkr dit r is

mo t-
(a) v'r uditdo I indes, die d kumente en m in s bre ul sie (4)(a n (b) vir 'n

tyd erk n min ns vyf j ar bew r- en

( ) di Ow rheid t I at om horn te eniger r delike tyd te besoek m t di d el m
die b dryf v n di di ns te oudit.

( ) Die w rh id kan 'n akkr diterin uitg r ik kra ten ub egulasie

( ) verand r of h oep in en-
(a) di etrok s e r erwe ing- en -plasingsdi ns rsuim om a n hi rdie

r gula i s f nige v n i akkr dita re o aardes t v I o n; of

(b) ie Owerhei and 'n oor redelike r n be ik om d die kr i erin t

ran of t h rroep.

(7) Indien di Owerh id van v or me is m ie akkr ditering

kragt ns subre ul sie ( ) t r nd r f t herro p, m et hy di betr kk

eevaar rw rwing n -plasingsdiens oor nk mstig inli en horn min t n O da

gun om nige tekortkominge reg t st I f redes e v r k f waarom di kkr dit ring

nie verander f h rr ep m et w rd nie

(8) 'n L s van all kkrediterings wat kragt n subr gula 'e ( ) van

kr g is, ook die b sonderhede da rvan, moet van tyd tot t d by mariene kenni g ing

gepubli eer word.

e

e as }

e a

e s

e a t a ese a e

e a a eg e e e

a y a ge es '

e e s

e aa e e e s gs e e ' ee '

e

o - ee o g oe u g a )e
p va ste a aa ,

b e e oea e e e o o

e a e e

6 ' O e e e g ee g ss r

3 e en- di

e b ke e vaa d rw 'e ve ' a e

e s e o e " a d e e' s'vorw e o d e
d d ersi s g o de sk aar ak edt g e

ve der e e
e e o ne o d e

e g a 6 evea e o e e o 'e o e

s de e e ee o g 'ses3 e

e " e e o t es a 'ea e e'
o e o o o

y e a e s e si 3

a e a y s ew

s

uf

ndien di r n u r n ud' i

rw u n

v

(3) indien die Owerheid, re die uifvoering van 'n oudit van die

seevaerdenfwerwing- en - plasingsdiens, daarvan oartuig is dat die diens san

subregulasie (1) en (2) voldoen, moat hy die akkreditering, wat vir 'n tydperk van

hoogstens vyf jaar geldig is, uitreik behoudens subregulasie (6).

(4) Elke seevaarderwerwing- en -plasingsdiens wat geakkrediteer is

moet, indien hy deur die Owerheid daartoe versoek word- -

(a) alle kontrakte wat tussen daardie seevaarderwerwing- en -plasingsdiens en 'n

skeepseienaar aangegaan is, san die Owerheid beskikbaar stel; en

(b) alle kontrakte wat met seevaarders aangegaan is aan die Owerheid beskikbaar

stet,

binne `n redelike tyd van sodanige versoek.

(5) Elke seevaarderwerwing- en -plasingsdiens wat geakkrediteer is

meet -

(a) vir ouditdoeleindes, die dokumente genoem in subreguiasie (4)(a) en (b) vir 'n

tydperk van minstens vyf jaar bewaar; en

(b) die Owerheid toelaat om horn te esiger redelike tyd te besoek met die doel om

die bedryf van die diens te oudit.

(6) Die Owerheid kan 'n akkreditering uitgereik kragtens subregulasie

(3) verander of herroep indien-

(a) die betrokke seevaarderwerwing- en -plasingsdiens versuim om aan hierdie

regulasies of enige van die akkreditasievoorwaardes te voldoen; of

(b) die Owerheid andersins oor redelike gronde beskik om daardie akkreditering te

verander of te herroep.

(7) Indien die Owerheid van voorneme is om die akkreditering

kragtens subregulasie (6) te verander of te herroep, meet by die betrokke

seevaarderwerwing- en -plasingsdiens ooreenkomstig inlig en horn minstens 30 dae

gun om esige tekortkominge reg te stel of redes te verskaf waarom die akkreditering

nie verander of herroep moat word nie.

(8) 'n Lys van alle akkrediterings wat kragtens subregulasie (3) van

krag is, oak die besonderhede daarvan, moot van tyd tot tyd by mariene kennisgewing

gepubliseer word.
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e dr i

Geen p r oon mag regstr ks of onr streeks a n n s eva rder enige

ander g Ide of h ffing vir werwing, pl sing of w rkver kaffin pl" nie as die koste

van i v rkryging an di ev arder e r k rdbo k of paspoort of enig opl iding

w t vi 'n b s nd r p v r is word.

Pfigte van seevaarderwerwi g- e asingsd'enste

. (1) 'n Se va rderwerwing- n pl ingsdiens m t-
( ) 'n by w rkt regi ter hou n Ik s e rd rw td u die di n g werf f

pl a i , at ir in p k i d ur di Ow rh id b skikba r m t w -

(b) k r m k d t der voor indi ns emin ing lig rd r hull r e en

v r n ordlihd kr t hII in re km , tbhorill( re'hn
tr fw d dat a rd r hull inor kmt v r nnade

nd rtek nin n k no d r k; en d t die b tr kk rd

f kri evnh II oo m t ang-

( rrfi er d t e rd r at u di di n g n pl a i , h rlik

pg I i r n r di e k' k lif a i vir di p b kik,

) eker m k di p in r o r di mi el b kik om di v rd rs

t r ti -

O nig kl r i pia ing n rwin an s d s ur di d n
nd r k n aar p n r,

( II I t h r di rk n i I n b rd ntv n , n

rh id tuur

( ) 'n b k rmin t i le ti b s n v r ek rin of 'n el kw rdi e

t I I om r rs t d ur horn g w rf en g pl a i t r d ir nig

Id Irk rli ly e n di v uim van ie iens y er Ii t n

t n or i rd rsn tek m-

( r e aard n v n r ad ren a die k'p aarop di va rd r

g pia t nt w rd in 'n I nd g r i tr er is wat nr di Konven ` kra tig

het nie, en r ni m ontlike p ob e ,

(f) di e a rd r n r d di n or nig besondere orw rd wat p di p

van t ep s in r en or die sk ep i n r se beleide b treff n e dien ;

e s ee eg a e a

e e s a' e s ' g o e

d'e e v e se a s e o e e e

a eo ee os ee

e a e as oe

a ge e e s va e e e vaa e a e e s e o

ge a s 's w y' s e s'e e e e e' e a oe ees,

se e aa a seevaar s e n ' g ' e wo oo e egt

e a two e 'k e e age s u e d e soo en o ste' da e o ' e é ' gs

ge e or so seev a e s e d'e s o een o s e oo e ï

o e e g daarva a n e soe a " e o e seevaa ers

a s ft a u e reenko s e ontv ,

c) ve ' 'e a se vaa e s w de r e 'e s ewerf e ge a s 's be o0
o e e 's e oo e g s ikte wa ik s es e os es

(d s aa dat 'e skee se e aa o 'e dd e es e see aa e

e epa r'eer

e e e ag oo d'e s e we " g v eevaar er de 'e ie s

o e soe ed o a twoo d-

a e k agte wa y oo e we e d e ewe aa o0 o a g aa 'e

e e' s

g es e gs e se v s 'g, y wy e va es e' g g y aa g

s e se , seevaa de wa e e e e a s s e ve goe v e e

ge e " e ve 'ese ge w e s 'e ers d d om s v p g i ge

ee o d'e seevaa e a o ,

h d'e s ev er da ook a a d' s ' s w e see a e

e as s aa e o a e eg s e 'e e s e be g

oo e ge o r I me'

e se v a eve aa e o e e vo aa es o 'e os

o a s g 's o e se'e aa e e d ' s

Geld en an e heff ngs

6.

r

n n -pl i

7

r

.1

anfiel llGiìii'iC7

Geen persoon mag regstreeks of onregstreeks aan 'n seevaarder enige

anden geide of heffings vir werwing, plasing of werkverskaffing oplê nie as die koste

van die verkryging van die seevaarder se rekordboek of paspoort of enige apieiding

wat vir 'n besondere pos vereis ward.

Pligte van seeeaarderwerv,sirrge en -plas:ingsrfienste

7. (1) 'n Seevaarderwerwing - en -plasingsdiens moet-

(a) 'n bygewerkte register hou van elke seevaarder wat deur die diens gewerf of

geplaas is, wat vir inspeksie deur die Owerheid beskikbaar moet wees;

(b) seker maak dat seevaarders voor indiensneming ingeiig word oor huile regte en

verantwoordelíkhede kragtens huile diensooreenkomste; dat behoorlike reelings

getref word sodat seevaarders huile diensooreenkomste voor en na die

ondertekening daarvan kan ondersoek; en dat die betrokke seevaarders

afskrifte van huile ooreenkomste ontvang;

(c) verifieer dat seevaarders wat deur die diens gewerf en geplaas is, behoorlik

opgelei is en oor die geskikte kwalifikasíes vir die pos beskik;

(d) seker maak dat die skeepseienaar oor die middele beskik om die seevaarders

te repatrieer;

(e) enige klag oor die plasing en werwing van seevaarders deur die diens

ondersoek en daarop antwoord;

(f) alle klagte wat hy oor die werk en die lewe aan boord ontvang, aan die

Owerheid stuur;

(g) 'n beskermingstelsel vestig, by wyse van versekering of 'n gelykwaardige

stelsel, om seevaarders wat deur horn gewerf en geplaas is te vergoed vir enige

geldelike vertiese gely weens die versuim van die diens om sy verpligtinge

teenoor die seevaarders na te kom;

(h) die seevaarder dan ook van raad dien as die skip waarop die seevaarder

geplaas staan te word in 'n land geregistreer is wat nie die Konvensie bekragtig

het nie, en oar enige moontlike probleme;

(i) die seevaarder van raad dien oor enige besondere voorwaardes wat op die pos

van toepassing is en oor die skeepseienaar se beleide betreffende diens;
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( verseke da versoe e om ' gting of raad w t gerig word de r die gesi e a
seevaa ers wa er see s, nverwyld et b grip en gr tis gehanteer word;

(k) k r maak d die sk epseienaar fin nsiël besk rmin in p k h t ter dekkin

v n-
(i) medie e koste i die gev 1 van n ong luk;

(ii) b rafn s- en st rfte rd I , ook di repatri ie van die igg m;

(iii) v rli s n p rsoonlik b sitting weens 'n ong luk t di skip tr f; en

(i ) r p triasi ko te in di ge al d t die s e rd r n enige hawe strand

is, n

die rtroulikheid van di d kum nte in dien deur 'n e a rd r vers k r

( ) 'n Seevaard rw rwing- n pl ingsdiens mag ni nig middel,

meganisme f ly gebruik m t die d el m 'n ers n te v rhind r f daarvan t

w rhou om w rk te bekom w rv or h of p I i i ni .

(i)

DEEL 3

D EN VOORWAARDES

Voorwaa es y n ooreenkoms

8. A 'n r r I or p 'n k' w t in di R ubli k

r itr ri n a r i Kn ni rkk'n ht,i a ik11 n'eW t an

t p in

Dien kontr kt

9. (1) A 'n e va rd r g plaa w rd p 'n skip w r p rtik 1 1 2 van

di W t nie n to p sing is nie op f 'n ip t ni in di R publiek er ' t r

ni , w rd n di n kont ak a n n w t di v 1g nd inli t ng m t b t:

( ) Di II n m an di k tr kt r nde part ;

(b) di II m n di p ort- n id titeitsnomm rs van d v rd r;

( d' nam en konta b nd rh e n die s e rd r se naa b t and

(d) i pl k en atum a o di n r k an eg n i

( ) i d turn wa rop di kontr k indig,

() di ho d nigh id w arm die a rder in di n g ne m w d

ee

o e a

se e a e a e e g e e g

a

s a e

eg e voo e e e as aa

e 'e aa e e e s e wa 'e e

v e a e s e v a e vaa e' ge

e
ve e o e ge seva e ee

2 e e e as ee e

o s e o o p oo e e o e

e aa o y sy o ge e s 'e

d a

S

s seevaa de gep aas w d o s ip a e ep e

ge eg s ee 's e w a op d e o ve s e bet e i g e s rt e 02 va di e v

oe ass' g.

s a e

s s e a e e so o aao a ' e 0

e e va e as o sk wa 'e e e g eg s ree is

e o' es r a gegaa a e o e e 'g i oe eva

a evo e a ev e on a ee ye

e vo e naa e e aspo e en ' e le see aa e

c) ie e k eso e ed va ' e vaa e s es a es,

d e e d wa r p 'e ko t a a g aa s,

e d e a a e a e'

e e a e a ' seev a e s e e o ,

)

r

r t k Inli a u

rd tt i , m

t I

'n

I

i

r .

i

'nn y nverseker dat versoeke o:rn iniigting of read wet gerig word deux die gesinne van

seevaarders wet ter see is, or,verwyid, met begrip en gratis gehanteer word;

(k) seker maak dat die skeepseienaar finansiële beskerming in Wei( het ter dekking

van -

(i) mediese koste in die geval van 'n angelus.;

(ii) begrafnis- en sterftevoordele, ook die repatriasie van die liggaam;

(iii) verlies aan persoonlike besittings weens 'n ongeluk wet die skip tref; en

(iv) repatriasiekoste in die geval dat die seevaarder in enige hawe gestrand

is; en

die vertroulikheid van die dokumente ingedien deur 'n seevaarder verseker.

(2) 'n Seevaarderwerwing- en -plasingsdiens mag nie enige middei,

meganisme of lys gebruik met die doel om 'n persoon te verhinder of dearvan te

weerhou om werk te bekom waarvoor by of sy opgeiei is nie.

(1)

DEEL 3

D @ENSVOORWAA.RDES

Voorwaardes van ooreenkoms

8. As 'n seevaarder geplaas word op 'n skip wat in die Republiek

geregistreer is en waarop die Konvensie betrekking het, is artikel 102 van die Wet van

toepassing.

Dienskontrakte

9. (1) As 'n seevaarder geplaas word op 'n skip waarop artikel 102 van

die Wet nie van toepassing is nie op of 'n skip wet nie in die Republiek geregistreer is

nie, word 'n dienskontrak aangegaan wat die volgende inligting moet bevat:

(a) Die volle name van die kontrakterende partye;

(b) die volle naam en die paspoort- en identiteitsnommers van die seevaarder;

(c) die name en kontakbesonderhede van die seevaarder se naasbestaandes;

(d) die plek en datum waarop die kontrak aangegaan is;

(e) die datum waarop die kontrak eindig;

(f) die hoedanigheid waarin die seevaarder in diens geneem word;
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d'e be ra va die ee as de se one, ook orty etalings e enige ander

fi ansiéle vergoe 'ng

die b drag waarop die seevaarde ty ens verlof geregtig is;

enige aftr kkin s wa v n di skep linge se Ion af etr k kan word

die frekwensie van bet ling van die skepelinge se i ne

die besonderh de an enige kollektiew b dingings r nkoms wat in pl k is;

die k nni tydperke van Ik van di partye

vers keying in die ge al van ongelukk en st rfte; en

enige and r verpligting of r gte waartoe di partye k n ooreenk m.

(2) n Afskrif van die kontrak moet aan di s evaarder gege word.

Visums

10. Die sk epseiena r is an pr eklik vir di k ste v n enig visum w t deur

n s e ard r b nodig word wat by di skip a n lurt of di kip v ria t n, indi n

y r is w nne r die skip b n h w andoen.

DEEL

AANVUL ENDE BEPALINGS

Misdrywe en strawwe

1 . Enigeen at s n e 'n r delike v koning r u asre 4, 5(4) f 5 , 6, 7 9

of 10 ortre of e suim om d araa te void n i n n misdryf k 'dig n b

skuldigb inding str fba r met n boete f m t gev ng is t af ir 'n ydp rk van

hoogst n 12 maand .

Ttel en inwerkingtreding

2. Hierdi regula ies heet 'e Handel epvaartregulasies

(Se v arderwerw'ng en -pia in ) 017, en tree in werking p die dag van publik

d roan in die taat koer nt.

1

e g a e e e g e

a o ,

e v e e oo ee

e s e e

e v e e

e e e e a

e e

e

e va e e

e , a e " Y

a a s e

'e

' a ea

o

e

e

e o a e ' a

as es e ae e

4

w odr e ers egi o( ) ,

o e vr a n oe , saa s u e y

' ev a a o e a en s r v t e

es e

ea
aa

e s d

s g,2
s s a

ske

o as e

I

1

1

I d g n s

n dl

1

t

r r I a db n

r d

L

1

1

die bedrag van die seevaarder se lone, ook oortydbetalings en, enige ander

finansiële vergoeding;

die bedrag waarop die seevaarder tydens verlof geregtig is;

enige aftrekkings wat van die skepelinge se lone afgetrek kan word;

die frekvvensie van betaling van die skepelinge se lone;

die besonderhede van enige kollektiewe bedingingsooreenkoms wat in plek is;

die kennistydperke van elk van die partye;

versekering in die geval van ongelukke en stertte; en

enige ander verpiigtinge of regte waartoe die partye kan ooreenkom.

(2) 'n Afskrif van die kontrak moet aan die seevaarder gegee word.

Visums

10. Die skeepseienaar is aanspreeklik vir die koste van enige visum wat deur

'n seevaarder benodig word wet by die skip aansluit of die skip verlaat en, indien

vereis, wanneer die skip by 'n hawe aandoen.

DEEL 4

AANVULLENDE BEPALINGS

Allisdrywe en strawwe

11. Enigeen wat sonder 'n redelike verskoning regulasie 4, 5(4) of (5), 6, 7, 9

of 10 oortree of versuim om daaraan te voldoen, is aan 'n mìsdryf skuldig en by

skuldigbevinding strafbaar met 'n boete of met gevangenisstraf vir 'n tydperk van

hoogstens 12 maande.

úÇtel en inwerkingtreding

12. Hierdie regulasies heet die Handelskeepvaartregulasies

(Seevaarderwerwing en -pfasing), 2017, en tree in werking op die dag van publikasie

daarvan in die Staatskoerant.
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