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DEPARTMENT OF INTERNATIONAL RELATIONS AND COOPERATIONS
NO. 1320 28 OCTOBER 2016

It is hereby published for general information that the Minister of International Relations and
Cooperation has in terms of section 5(3) of the Diplomatic Immunities and Privileges Act, 2001 (Act
No. 37 of 2001), recognised the African Commission on Nuclear Energy (AFCONE) for the purposes of
granting immunities and privileges as provided for in the Host Agreement between the Government
of the Republic of South Africa and the African Union on the Establishment of the Headquarters of the
African Commission on Nuclear Energy (AFCONE) dated 4 November 2015 and set out in the Schedule
hereto.
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MINISTER’S MINUTE

In accordance with the powers vested in me by section 5(3) of the Diplomatic
Immunities and Privileges Act, 2001 (Act No. 37 of 2001), | hereby recognise the
African Commission on Nuclear Energy (AFCONE) for the purposes of granting
immunities and privileges.

In accordance with section 7(1) of the said Act, the immunities and privileges to be
accorded to the African Commission on Nuclear Energy (AFCONE) are provided for
in the Host Agreement between the Government of the Republic of South Africa and
the African Union on the Establishment of the Headquarters of the African Nuclear
Energy in the Republic of South Africa dated 4 November 2015.

f
F .
Ms Maite Nkoana-Mashabane
Minister of International Relations and Cooperation

Date: (€ {10 /2616
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HOST AGREEMENT

BETWEEN

THE AFRICAN UNION

AND

THE GOVERNMENT OF THE
REPUBLIC OF SOUTH AFRICA

ON THE ESTABLISHMENT OF
THE HEADQUARTERS OF THE
AFRICAN COMMISSION ON NUCLEAR
ENERGY (AFCONE)

IN THE REPUBLIC OF SOUTH AFRICA
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as a refuge by persons who may be seeking to enter the offices to avoid arrest,
extradition or receipt of legal process under any law of the Republic of South
Africa.

(3) The Government shall accord to AFCONE the same protection given to other
International Organizations operating in the Republic of South Africa.

(4)  AFCONE shall be entitled to display the AFCONE and AU flags and/or
emblems at or on the premises, its official vehicles and as otherwise agreed
between AFCONE and the Government.

(5) The Government shall provide security to AFCONE on the same basis as is
provided to other international organizations and diplomatic missions in
accordance with the Vienna Convention on Diplomatic Relations, 1961.

ARTICLE 5
INVIOLABILITY OF THE PREMISES, PROPERTY, ASSETS AND
TRANSACTIONS

The Premises shall be inviolable. The property, funds and assets of AFCONE,
wherever situated in South Africa and by whomsoever held on behalf of AFCONE,
shall be immune from search, requisition, confiscation, expropriation and any other
form of interference whether by executive, administrative, judicial or legislative
action.

ARTICLE 6
IMMUNITY OF PROPERTY, FUNDS AND ASSETS

(1) AFCONE, its property, funds and assets, wherever located within South Africa
and by whomsoever held for use by AFCONE, shall be immune from legal
process, except in so far as in any particular case the Executive Secretary has
expressly waived its immunity; it being understood, however, that this waiver
shall not extend to any measure of execution.

(2) Government officials, therefore, whether administrative, military or police shall
not enter the Premises of AFCONE to perform any duties therein except with
the knowledge and consent of the Executive Secretary or his or her

representative.

(3) In the event of natural disaster, fire or any other emergency, constituting an
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immediate threat to human life, the consent of the Executive Secretary is
presumed.

ARTICLE 7
INVIOLABILITY OF AFCONE'S ARCHIVES

The archives of AFCONE, including all the papers, documents, correspondence,
books, films, tapes, registers, databases and computerized documentation belonging
to and held by it, shall be inviolable, wherever located within South Africa.

(1)

(2)

(3)

(4)

ARTICLE 8
FACILITIES IN RESPECT OF COMMUNICATIONS

AFCONE shall enjoy, in respect of its official communications, treatment no
less favorable than that accorded by the Government to other imternational
organizations in matters of cablegrams, telephotos, telephone, telegraph, telex,
telefax and other communications. In particular, AFCONE shall enjoy treatment
not less favorable than that accorded by the Government in matters of priorities,
tariffs and charges on mail to other International Organizations.

The official communications and correspondence of AFCONE shall be
inviolable and shall not be subject to any censorship.

AFCONE shall have the right to use codes and to dispatch and receive
correspondence and other materials by courier or in sealed bags, which shall
have the same privileges and immunities as diplomatic couriers and bags.

AFCONE shall have the right to erect and operate on the Premises radio and
other telecommunications equipment and to use mobile and intermet equipment,
on AU registered frequencies which have been agreed to by the Government
and on frequencies allocated by the Government, between the Premises in South
Africa, and with other offices of the AU, in particular with the Headquarters of
the AU; provided that this right shall not, without the consent of the Government
extend to point-to-point radio communication between fixed points in South
Africa where a suitable terrestrial telephone infrastructure already exists, and
provided further that such radio and other telecommunications equipment shall
be licensed al the prescribed license fees and meet internationally accepted
standards as determined by the relevant Government authorities. It is further
provided that the frequencies on which any station may be operated shall be duly
communicated by the South Africa telecommunication authorities to the
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International Frequency Registration Board.

ARTICLE 9
EXEMPTION FROM TAXATION, CUSTOMS DUTIES, PROHIBITIONS
OR RESTRICTIONS ON IMPORTS AND EXPORTS

(1) With respect to all official activities, AFCONE, its assets, income and other
property in South Africa shall be:

(a) exempt from all direct taxes, it being understood, however, that AFCONE
will not claim exemption from taxes which are, in fact, no more than
charges for public utility services;

{(b) exempt from customs duties and prohibitions and restrictions on imports
and exports in respect of articles imported or exported by AFCONE for its
ofTicial use, it being understood, however, that articles imported under such
exemption will not be sold in South Africa except under condilions agreed
upon with the Government and being not less favourable than those
extended to other intergovernmental or international orgamzations;

(c) exempt from duties and prohibitions and restrictions on imports and exports
in respect of its publications.

(2) While AFCONE agrees that it will not, as a general rule, claim exemption from
excise duties and from taxes on the sale of movable and immovable property
which form a part of the price to be paid, the Government agrees that when
AFCONE is making important purchases of property for official use and which
purchase attracts duties and taxes it will, whenever possible, make appropriate
administrative arrangements for the remission or return of the amount of duty or
tax concerned.

(3) Notwithstanding the provisions of this Article, AFCONE shall, in respect of any
specific activity regulated by South African legislation on a national, regional
and/or local level and which does not fall within the ambit of sub-Articles (1)
and (2) of this Article, comply with the provisions of such legislation and consult
with the Appropriate Authorities pertaining to such activity and legislation.
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(1

)

is a South African national or permanent resident in which case the provisions
of Article 10(5) shall apply.

ARTICLE 11
EXPERTS ON MISSIONS

Experts (other than Officials coming within the scope of Article 10) performing
missions for AFCONE shall be accorded the following immunities and
privileges as are necessary for the independent exercise of their functions during
the period of their mission, including time spent on journeys in connection with
their mission. In particular they shall:

(a) be immune from personal arrest or detention and from seizure of their personal
baggage;

(b) enjoy inviolability for all papers and documents, including computerized
documentation;

{¢) be accorded the same facilities in respect of currency or exchange restrictions
as are accorded to representatives of foreign governments on temporary
official missions;

(d) be accorded the same protection and repatriation facilities with respect to
themselves, their spouses and relatives dependent on and living with them as
are accorded in time of international crisis or national emergencies to
diplomatic envoys;

(e) be immune from legal process in respect of words spoken or written and all
acts performed by them in their official capacity.

(f) for the purpose of their communication with AFCONE, have the right to use
codes and to receive papers or correspondence by courier or in sealed bags;
and

(g) enjoy the same immunitics and facilities in respect of their personal baggage
as are accorded to diplomatic envoys.

Visas for persons referred to in sub-Article (1) of this Article, when required,

shall be issued as soon as possible, provided however that the provisions of the
said sub-Article (1) shall not imply exemption from the obligation to produce

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 OKTOBER 2016 No. 40375 97

This gazette is also available free online at www.gpwonline.co.za




98 No. 40375 GOVERNMENT GAZETTE, 28 OCTOBER 2016

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 OKTOBER 2016 No. 40375

99

(1)

(2)

(3)

The arbitral award shall contain a statement of the reasons on which it is based
and shall be accepted by the Parties as the final adjudication of the dispute.

ARTICLE 16
ENTRY INTO FORCE, AMENDMENT AND TERMINATION

This Agreement shall enter into force on the date of signature thereof by the
duly authorized representatives of the Government and the AU and shall
remain in force unless terminated by either Parly in accordance with the
provisions of sub- Article (3) of this article.

This Agreement may be amended by mutual consent at any time at the request
in writing of either the Government or the AU.

The Agreement may be terminated by either Party, giving six (6) months’
written notice in advance 1o the other Party, through the diplomatic channel, of
its intention to terminate this Agreement. The termination of the Agrecment
shall not affect the rights and duties accruing to the Parties by virtue of the
application of this Agreement prior to its termination.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have on
behalf of the Parties signed this Agreement in two originals in the English language,
both texts being equally authentic.

pONEat BNddis Mocloo onthis k% dayof Novemoer 2015

A

N':" rvmi {h P “‘. : ( tf_,‘.!(*(—"ﬂ{"

FOR THE AFRICAN UNION FOR THE GOVERNMENT OF THE

REPUBLIC OF SOUTH AFRICA
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