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GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.
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existing enactments.
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ACT

To amend the Probation Services Act, 1991, so asto insert certain definitions; to
make further provision for programmes aimed at the prevention and combating of
crime; to extend the power s and duties of probation officers; to provide for the
duties of assistant probation officers; to provide for the mandatory assessment of
arrested children; to provide for the establishment of a probation advisory

committee; to provide for the designation of family finders; and to provide for
matter s connected therewith .

BE |IT ENACTED by the Parliament of the Republic of South Africa, as

follows:-
Amendment of section 1 of Act 116 of 1991

1. Section 1 of the Probation Services Act, 1991 (hereinafter referred to as the
principal Act), is hereby amended- 5
(@ by theinsertion before the definition of "authorized probation officer” of the

following definitions:

1

ent' means a process t or

impact on the V|ct|m, the attltude of the alleged offender in relation to the
offence and any other rel eyam factor;

! I ion officer' S a person 0inted under section 4A
and who assists and works under the supervision of a probation officer;" ;

(p) by theinsertion after the definition of "authorized probation officer” of the 15
following definition:

eans an oun erson un age of 18 years:;';
(© by the insertion after the definition of "Director-General" of the following
definitions:
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‘early intervention' m h rovi

programmes and other programmes aimed at preventing the need for a
person who is alleged to have committed an offence to be dealt with in
terms of the formal court procedure-

family finder' m n iNi n ion incl

assistant probation officer ,

‘family group conferencing’ means a gathering convened by a probation
officer as a diversion or sentencing option to devise arestorative justice
response to the offence;

family member' means a person who isrelated to another person 10

biologically, by law or according to customary law :

‘home-pased supervision' means supervision under certain conditions

wh r nvi r hild in th f
his or her parents or guardian or in the custody of any other person, is
monitored by an assistant probation officer;" 15

(d) by theinsertion after the definition of "regulation” of the following definition :
11 . . . . I . E .I. . - o
and respansibility thraugh the involvement of a child and 1t il

fami . o - ond
(e by the substitution for the definition of "supervision" of the following 20
definition:

' 'supervision' means supervision of [a] an accused convicted or
sentenced person by aprobation officer [by virtue] interms of the
provisions of any law;"

Amendment of section 3 of Act 116 of 1991 o5

2. Section 3 of the principal Act is hereby amended—
(@ by the substitution for the words preceding paragraph (a) of the following
words:
"The Minister may, in respect of different categories of persons,
establish or cause to be established programmes or services which are 30
aimed at-"";
(b) by the substitution for paragraph (a) of the following paragraph-
"(a) the prevention and combating of crime;";
(0 by the substitution for paragraph (d) of the following paragraph:
"(d) the assessment care, [and] ireatment support referral for and 35
provision of mediation in respect of the victims of crime;"; and
(d) by the deletion at the end of paragraph (i) of the word "and" and the addition
after paragraph (j) of the following paragraphs:
"(K) _early intervention including family group_conferencing -and
() —xestorativejustice as part of appropriate sentencing and diversion 40

Amendment of section 4 of Act 116 of 1991

3. Section 4 Of the principal Act is hereby amended by the addition to subsection (1)
of the following paragraphs

"G and referral of an accused and the 45
family gr nf ing;
() theinvestigation of the circumstances of an accused and the provision of a

Ere—trial rgport recommendl ng the desirability or otherwise of prosecutlon ;

=S

a pre—sentenu Nng report, the recommendation of an appropriate sentence and
the giving of evidence before the court.”

Insertion of sections 4A and 4B in Act 116 of 1991

4. The following sections are hereby inserted in the principal Act after section 4:
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""Appointment and duties of assistant probation officers

(e assisting a probation officer with his or her duties.
Assessment of arrested child

Insertion of section 8A in Act 116 of 1991
5. The following section is hereby inserted in the principal Act after section 8:
" Establishment of probation advisory committee

SA The Minister may filelrescribed manner_establish and maintain 25
. . e (o advicob )
2Rrahalion ACuSry CAMMILLES 10 Sevies him-or heron mattersregarding

Insertion of section 15A in Act 116 of 1991
6. Thefollowing section is hereby inserted in the principal Act after section 15:

" Family finders 30

15A.Whenever a child is brought before the court and the child's parents

or guardian is not present in court, a probation officer may designate a
i i arents or guardian bring them to court in
order to assist the child in the case.'.

Short title 35

7. ThisAct is called the Probation Services Amendment Act, 2002.



